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| 3 M [Index of Authorities] |}

B X9 (Treaties)

1943 Charter of the United Nations
1961 Vienna Convention on Diplomatic Relations

1969 Vienna Convention on the Law of Treaties

B UNEX(UN Documents)

Universal Declaration of Human Rights, 1948

UN Code of Conduct for Law Enforcement Officials, 1979

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, 1990

ILC Drafi Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries, 2001
ILC Draft Articles on Diplomatic Protection, with Commentaries, 2006

B APHIEA (Judicial Decisions) 3 #Hx X 9| H(Advisory Opinion)

CMS Gas Transmission Company v. Argentine Republic, ICSID case No. ARB/01/S, Award, May 12, 2005

Enron Corporation Ponderosa Assets, L.P. v. Argentine Republic, ICSID Case No ARB/01/3, Award, May
22, 2007

Gabcikovo-Nagymaros Project (Hungary v. Slovakia), Judgment, 1.C.J. Reports, 1997

LG&E Energy Corp., L&E Capital Corp., LG&E International Inc v. Argentine Republic, ICSID case No.
ARB/02/1, Decision on Liability, 2006

Military and Paramilitary Activites in and against Nicaragua (Nicaragua v. United States of America),
Judgement, 1.C.J. Reports 1986

Oil Platforms (Islamic Republic of Iran v. United States of America), Judgment, 1.C.J. Reports 2003

Panel Report, China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/R

Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R

Panel Report, India — Measures Affecting the Automobile Sector, WT/DS146/R

B SHi/%9 == (Articles)

Avg7], “<elgete] ARt A A, ARSI HsR=E, A19% (2003)

AR A FEARSE A1) H2lH) 1 of|Qjof] et arzk -off ol o] QlojA] wl=re] ARG
i3k 2HA =o)E Ao Folmi=2%, 267 (2006.9)

G, “UNER A2 4ui0) ol - 1 pirhe] fiokel asto], FAHers =%, AU8H Al (2003.4)
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Eileen Denza, Vienna Convention On Diplomatic Relations, (United Nations Audiovisual Library of
International Law (2009)
Susan Rose-Ackerman & Benjamin Billa, Treaties and National Security, 40 N.Y.U.J. In’t L.&POL (2008)

WS/ T w2

AR, "FAEA 27E 20, AL 2007
048 “ol2al tholna) AE 8 Aol (B, AT, 200112.14.
147 9], "SR, HRIAL 2010
OECD, International Investment Perspectives 2007 Edition, OECD Publishing: Paris, 2007
R. Ago, Addendum to the eighth report on State Responsibility, vol. 1I, Part One, YILC, 1980

]
rhy

ot XI& [Statement of Jurisdiction] I

A, ZAAPHAEA (International Court of Justice, 0|3} “ICT”) 74 A34% A1 UNSH A93z%
Aol et 2j2=a) w7l UN @8 IC) 11789 Ao =A] A A GARL See 2=t

A, 2 ARl eelmat H7 kel e o] el wado R AT o §lSe= ?]5‘5}
3L, 71 A flsl & AR ICTO]| Sk S E % (compromis)yS Al ASIATE ICITHY A40= A
olA5lo], o] EWEAL B3| oF gl ulo]zafel W Exly w HAL [CJo)| 3]sl dhejslo g
A 1CI9] WS sl Hiolth

001'
é

I Ho1e 25 29 [Questions Presented] I

1.
or)eto] 20154 49 19 A5 Tol RIS ket 2317} oY@ A2 gl shgelzAle]
o

2.
H7kra=0] 20159 5 1ol eele=o] S AE AR FATE 2X)9 AR oF
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4.
20159 84 15¢of yejrl H7bpiare] Uz FREEE QIR oUZFAH e TE ofF

Lo

5.
s hg2ato] A1 7)950] AR AHES 0Rleston $2ak4) ghrka Aojstn
FA) NS FFroz Aste] Lelestel] WASE wslol] thak FAMA Ao 4] ofR

6.
©2]8520] Wele Felslo] Ao] BAE Apiamol] sk 1wl s7ieAT Ae] AA|
= Agke Aol dit eeleste] AWM Agle] 24 ofi

I AT XI& [Statement of Facts] I

1. 9223, HPIEAR, BEURS MY A U2 oUmeYol NYotn HEOI,

0e) e AT SRS 20141 5Y 190 d7kete] AHgsd solzetol B4 BA|o}
oo Wyl B BAIS B easks BA(l5 “olUZ@ Aol AEstart o] 20144
89 319 S/l vhXuro® 33 B S Aael Bxje] uet B @RL wEste, 20144
99 190 % @Ao] Wiston, UNAH A102:20] we} UN Aol SE5tgich

2. QLR BT LA B4 WO UYOI] SIHA To|marore Wajergion], o ot
uEoR WIIAAZ QLI FAY WA YXS FEOHT.

20159 29 19 F2E0 0223 AR BERHR] WA QA ol R 2(Amun el 23] uet
I8 u|Eslich BRUEL olREl RS RSN Lelea AT o] Aol 3HA) etk
20159 39 19 SRS PYHOR Q28T thATE Bastel Ao R el S UA FATck
oelese 2R W9l thesh oA T4l Eo] 20159 49 19 A5 Fasks A sto]xe}
Q1 o) ZXE Hsgck W paTE Qeleste] 2A0] WO, 20159 5U 19 2o
A YNE FHHOR Ptk FEekT WA 77 BHRAE skl

www.mofa.go.kr 17



dim

A ecee TIOITHI HOHY HEM X Review

3. HPHEATO| ATOPE Q22 FNSL HIHEARC] YWl SAY HXO] Hvto] Hrarsiol
NS TYOIPET, O] IFYN HILAAT FHOP RYo2 P T ForAD 44 B
Q@ FUSo| NN, AN WojS AT,

s kTl AZSI QE Q2T ARES HykeATe) dubHel Fal HH) Bl Rustn
olo]l Felsh= AI91E AHZsh|Z AZBlck A2 P AR QLT AREL diraTte] PP
o] WA S Uz sgiAe] mo] A9I1E WAk T AiesTe AL Felstel
AT e} AT AESEA A91E 27 AASIUT 1L el 4] o] eejedt Fuls
o] BAFE Ygiek

4.20154 8% 15%, HIIEARS Q20| NHOR oUmUHS FaYI
SO, 19 2L FREHME IFHRYS WOUXIX| UUTH
ANUZANA Y A9l o) ks ool Hads stolmelel Hal2x)7} g7Iske Zole

Aol 0w sAet 7 oeleol] olUmgael Frs QUH o AU Fuskeic W] ofefst Fu

L BEu] i WHKA gron], srieaRe oeledel] tha FREEFH) dele] BRI

oWt oAb EFakA] ik

ugsoz

k
of
kT

R

5. HPIAT J|Q5 L HPEA YRA0| Yol AN BAE £2 INS Zo/vn U AW
AEL H7eam Yot o] Aol Telsle] olg 7, UAIS] 2eleol vig 3ol
e MEAG) E, 2ol esto] AiAT A At FAES 22 S9lsk] 11 408 F5ska
L e olgsle] Selee] AalEAL e som Lelesio] BAE 52 5K o] A9

ST ol F AR 7|YEE o] Aolg Z2t olFekrk

6. HZpAIO] ANl SIW B4 OLF F7IY ALY WA0[O| A0 WAV BX450|
2Lt SOl 02X} 22T HRL HIIEAZ YRK|Y B FRE YEo| Yo) £42
g U ofoi3 YAOP|Z ZOOIRLL.
oejeae dleaTe] APH FHE Q) B BAPL BHY T FokA Al B

AT BAE dtolof sk Ago] MASIIAR §F 5 ThE dAA WHORE 253t 4

ARk Elgiek eleate P g Blokg axsiln s ipagore] Bi Fre shis)

SEEAE SUBHE ARt AUe PHR sl shE sk

-
U

(o]
ok
2 rlr oot

7.2015E 108 7% 23252 1] Qi ¥HOl L&50%h= 7R M3=22 5% 2XE BAS
A HIREAS oY GRIX] SAOIAUTE.
oales e 20159 10 72 17) Uit BEo] 54 o] ABTO T Sdsls BXE wHjATe
FIote] Evhe AlES SRRl w7 pia o RRJRE Akt 5918 HoE S o] A7kl
& FBtT IS 52 P 10km WAL w7l Jd=e] ARE WA SRR @8 2ee
oell AMIARE WAl G ellM disstdon) A= Aol el

18 ZHE S &F 2016, Vol.15, No.4 (S& H433)



ANyl AN DA FALID] XQ AR QB Z A

I HE0] 99oF [Summary of Pleadings] I

. 22222 4345 TO|ZefQl M XS HOPHM oUEHTY HIZS AU S

FEFulE 0o TS Hsks IAAUFNE Wilon ols Lullo}
E_AOPELO] ?ﬂ/ﬂE] r/} oﬂl,]ﬁ A ;(-]]37\01]/{«] Uﬂ/\lﬁ‘]— 4u]x4/\}x4 9451_ AP o _9_3],9_
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B4 F2 FuE Go] grk I oo FAART} Qi W UTEY FRO 87 B F5A
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1. 22|21} EFHl= A[0 HIZAHQ! 2wl 42l0] LUGIRCE

QAo B3t vyt 2R Vienna Convention on Diplomatic Relations, 1961) AR22Z+= &34 2|
(premises) 9| &7HS BRRIskAL Ql=tl, EF0l= 33 Qo] wet B F919] &4 WIS ffsto

= Agas 2AS AT SEY RS VT o) e Bae] AR ARE Susl] 99
14 o]] tho] (abuseyS FET 1 olmet AT ol A fAIE|olof Sk el 20154 3
1Y ZF02 T2 Lol iRt 84 2315 FoiA & dof AlR2xE epbsieltt Z50k=
of ZA1= Fnlelel tatke] Ejo] BN BAHR Q1T 4ol 2 Aol AZor], BAYAS

1) Eileen Denza, “Vienna Convention On Diplomatic Relations”, (United Nations Audiovisual Library of International Law, 2009),
p4.
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Hegroms) Fue] BVt £AEslck 2Rule] FAYAL BT A% oelee A
of Rl maRA ZEulte] 240 djs) 2] Felstolan olmAl ot 7lo] el 714 T,

2. =24 MIBZ=0|M ot Qs “HIFAXOI e 2 EHl= 222212 HIFYH 2w =

F3I5h= A2=2 oilAfsio| EIFSICE.
¢ ZoFH o) W3t Hlalv; & 2F(Vienna Convention on Law of Treaties[1969], ©]&} VCLT) A|31% 13}
W, 5] ZoFe “5le] el zope i) Bl Bjo] vl shalslof stk o=@ 5 oluixie
T o] A 4=Z=H(export state) T} 4=U=H(import state) 2]of|= A3 73-F-=H(transit state)2 HX|+= FTOHE
9, 490 G 9 Fou W Blo] glonm A4} x| L) A olIARE
Q15 7he] olm WA} B2 o] gick olef 2L wiEolA] o JmEH AL HHRT 49l
Q. PAo] 'Yh= B SJal A4RE 2AR FpolZeljlE doF o w HAd o~ Qe Uik
Al

Q=1 #H7kplm7te] ol WA eelait SR 1] fal WAlE ARt ou A 52
{7 ola] PAE 7he] 9l WA FAUCE Suol BAKon g gtk 7 eolea
H7kp2am 7o) AR v ARl o Adgo] WAste] wfo]Zeiele Hiafshe B ol thE BAESl
SgHlo] £k WSk AR ol Wb oz @A 355 Heks Aol qloid ol
H7lp=m 7o) 9u AR eele=a) SFH 110 Qu WAE vEA I o7t itk oy =ZEA
Az o] 3o FAE 1T o, =3t FFH H] o WA oA WAshs BIALA ou
A s 20 R sAstAL, ol Ao eel=i) SEHE 1H] ulAof A WAt Aol
= A8 A0R 3 Sk Aol Belth 2 oelesto) mojsziel wj) 2A)k ofma ABx
off Haketel Asick
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I, H7r20] St T FH ZX e JUEYY M4x=E YUISH JOo= M isir},

1. H7eASE HU=E H4AZE UIsIICE

() APRRAZE oz HY A4z b RS Set B uebA Sl shoick

oA Aol T “eknAe] BAS SRt} 49E Aslshut: eelemol Bk YAE Aol
o 2 glk olu) Sl RATe Ae] B ool 2Rl Bk WA AUsierk T
5 zold FRE0] Gl “WAHAS 93 FA Aojgom saE 4 gk

‘Friend, Commerce, and Navigation (FCN) Z9F -2 H|&s}o] -y iy 2ok59] 79, ofog R
B WSk oo o]l ARE o HAS fJote] oLy o R 585k Qb ol2] ZF(security exception
clause)50] E3HE o] 1= 7497 ek 3FR|9E ICT 2] Nicaragua,®) Iran Oil Platform,®) " Gab¢ikovo®) 2] |

2) 2016 EOJAHE Ah3]ZA], para7.
3) 2016 X oA HA A 3] A para.ll.
4) Military and Paramilitary Activites in and against Nicaragua (Nicaragua v. United States of America), Judgement, 1.C.J. Reports
1986, para.l16.
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of vjF=o] & uf, o]gt ot of|Q] 23}E20] A A H FHof gt URFH A (The General Agreement
on Tariffs and Trade 1994, 0|3} ‘GATT’) AR1ZAH ‘FQ3}ctl HhE o)’ (considers necessary)2} 7S
o] g A9l ojx] Teke) o] = 4 glonl, HolA Amni uiel Zo] A Arka Fo
we|ef 22 ARl 7)ol whet detsfiof gk

Q) Hrless2 P Bo] 93 i A%l ASUAl Fenz bl B 13 E3o] A=A
ohygich

o=@ AUz AL Qi “ePHRAe ARl QPR Al QPNARS e
S 9tk olul, A/lpAske ofuE Re Hge] HES WA alokonz Axje] ruARe wels] olge
% glek

weba] o] AbdoA o] e H7kpiamo] 22171 BIEARAS] QP EARS 913 J4lo)| sigsh=Alo] of
olt}. H|E A B} A o2 AlE(ICSID)2] CMS v. Argentina, LG&E v. Argentina, Enron v. Argentina
TS0 EAZ otR o]@](essential security interests)o] =tdt A& -ZZHmajor economic crisis)S HjA|
Sh= g ofygkal HAIFATES) 2zt <A HAA, Als]# 53 (total economic and social collapse),?)
‘=71 229 YJe2-2°(compromised the very existence of the state),!0) ZF-0] HHA H-3(total collapse
of the Government)! D} ZHo] =2- 7|52 A5t 2001 74 ol=2dE| 7} HEE(defauly 5 HAS
B2 7] Ajo) elslElglg ol BEkL 1D ICSIDE] A ] TelE ShHLG&E)S Alglehiis mi
SFZEL7) skt o] Zako] s HER 417 Aol Asiolria WA ekstch

o[ AL} AP, #H7kpimd oo thA] BRE FoiA ARE =Y gk, Ao 4k 2Hso]
E7FslA =7 S A= i ERichs 2R gleus, HES Qb o9 23S EEd A
Hzket Aol ATk B 4 ik we solsatel Bl A7} Hzlesgto] R AAHel BHAS
Zolran shelehe, ol ofmgy Azl Azl hdugut AANZ 4 gtk

2. H7keA=0l ZX|= M =2 Ale H 7IEH =HIE| 2f6iA SRU=IX] B4=Ct.

(1) P AeAT0) 2R ILC FAEBS] tet 7hle] Bt FA2NOIS “ILC 749 29P)
Ap2zo] FR=] Y hFEA] 44 SHATIA gk
Gabeikovo TFACIA ICI7} BHlat tfakzx|e] @78 Althate] =AM} AgElolof s, B5)2]
o= BAS sjstels weelo] AaElofol sk, uj el Aol Yol stu, Aol FASMAIE
ZehAl7]7] $l BAolojof Frh Zo|Thid qiok o] A Folq HpAT0] ShtekE S5

5) Oil Platforms (Islamic Republic of Iran v. United States of America), Judgment, 1.C.J. Reports 2003, para.73

6) Gabcikovo-Nagymaros Project (Hungary v. Slovakia), Judgment, 1.C.J. Reports 1997, para 51.

7) Susan Rose-Ackerman & Benjamin Billa, 7reaties and National Security, 40 N.Y.UJ. In’t L.& &POL (2008), p. 472.

8) OECD, International Investment Perspectives 2007 Edition, (OECD Publishing: Paris, 2007), p.104.

9) CMS Gas Transmission Company v. Argentine Republic, ICSID case No. ARB/01/8, Award, May 12, 2005, para.355.

10) Enron Corporation Ponderosa Assets, L.P. v. Argentine Republic, ICSID Case No ARB/01/3, Award, May 22, 2007, para.306.

11) LG&E Energy Corp., L&E Capital Corp., LG&E International Inc v. Argentine Republic, ICSID case No. ARB/02/1, Decision
on Liability, October 3, 2006, para.231.

12) “of23l, A A% T2 AA (F), dFw, (2001.12.14).
<http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid 1=104&0id=001&aid=0000121864>
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FEE A= AZ AR 3t WE9 s ALES WS90 22A1 AHejet oo sida Zoltt.
AEAC R HrkplaE Aok G ol el dAA e R diofe B8 B4 =l 2k
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H7lpime oyZzef AR A AL = ik
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i o] Skl o] UR A% weha e TRAAL QAL ShEElE, oUZ @A Aol 427 Hel
o] e 7L Arke Holld -+ dele SHAQl vk, o 23] fiRte] ou=Z A Al H4 24del
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13) supra. note 6, paras.83-87.
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ARS- 71 2P (Basic Principles on the Use of Force and Firearms by Law Enforcement Officials)-2 ${5F
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o} e},

14) 1782 9], T=A,, 9gAL (2010), A137, pp.567-572.

15) UN Code of Conduct for Law Enforcement Officials Adopted by General Assembly resolution 34/169, December, 1979, Atticle 2.

16) UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted By the 8th United Nations Congress
on the Prevention of Crime and the Treatment of Offenders, Havana Cuba, August to September, 1990, General provisions 4,5.

17) A7 9 T4/, =HdAL (2010). A147; pp.600-601.
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18) UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted By the Sth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders, Havana Cuba, August to September, 1990, General provisions 5(a).

19) 2871, “"zjeto] A ARG A TAE Be=Es Al193, (2003), p4.

20) Georg Schwarzenberger and E.D Brown, 4 Manual of International Law, 6th ed, (Miton: Professional Books, 1976), p.150.

21) A7), HEeke] AT FAYA AYH AR HER=Fs A197, (2003), p.5

22) Ingrid Detter, The International Legal Order, (Aldershot: Dartmouth 1994) p.226.

23) Ibid, p.266.

24) Draft Articles on Responsibility of States for Internationally Wrongful Acts, with commentaries, 2001, Atticle 22.
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25) ILC, Draft Articles on Diplomatic Protection, with Commentaries, 2006, Article 15.

26) 217821 @), "HAL, (BFAL, 2010) A4, =7EQ] ] A, pp.239~241.

27) Olivier Corten & Pierre Klein, The Vienna Conventions on the Law of Treaties: A Commentary, Volume 1, (Oxford: Oxford University
Press, 2011), p.1494, para.23.

26 MY S AR 2016, Vol.15, No.4 (S Hl435)



ANyl AN DA FALID] XQ AR QB Z A

N

I7he A 4 g elolael AR AR Holof & Aolth. Tt A ARE FR BRE
Mo Aol 1 ofwjst <5 21ga ARelw A X ekt eoleso) sojaakel W
49 1900 oo, it Fiz 2015 89 152} o]5ojztizu], 474e] F1zto] Al S ko]
2 uf sjolszelol Halrt S5 21 5Pl Hof o ole] atel BrFsRE S 5] "ok

wheb ol Abe] A9, H7ke0] i B Qlste] ousg o] FREYCHL 3 4 ¢ick 53]
0 eRe FR B o|F| 4] o]o)F AT B dUnPRL FR Ao ket Boje] tiaol
g Zolu], 1 7k Sk SESITE

o
T

ol
J1m r

0. H7MAZO| ZREHE S2H|R0| $o[7} oD Qs

e oejesto] oULRAL SMISIAEehE, thjmoRl oy gl the YAkl 2Rl o
7 gleom WAe FrE oRerh wkaso] $io] TR 348k VCLTO) A6 23} whw
P01l $RE YA S 2lo] S GAtshe] AN HOP7L slolok T el s

o Bkl oyl Fwol tiet ofuat R shx gdgkon], SRl ol 1 ofufst Foje]
OB S o] i, wreb) A i) el F5 Bt fEslA S olesel Fane
fasiek

3, A4 e 448 USICD Bicek H7|A30] LR S| 2742 S50 Zoml 26t HolL it
o| HIG0Z0N W 2a|220| KLIZEAC| SLHEt K| AO| ST Hote ZREIX| Bt
s/l ao] Zofe] £29] 277 AAE VOLT Al60zo] w2 zofo] £2E)7] gajut 2okl
A2 garo] Glofol Gk ShAuE 9HH 128} 12-Q)ollA] Astelie] oeleste ojUzdy Aps
SlustA) epgkow wiek Slstatiehs ol @Al “Fuiet SluP o] ARSI o] W] FEAMGol
siakaickan 17] ofgick webd kAR S VCLT A60z0] 2Ast] oUzage 2 4 ¢k

o

V. WIEAZS $E3X| TN HIOR Qo] QLT WP OIS WOL £l KL

1. H7leAS 7|YSe & S 2= =7
H7kpsm 71980 5 94 24 B A9 ILC =7F ] 29 ARz &fgt =7t osto] %A
= SAIE el stk ILC =7 29F Algzof whzH = 7tof ofsto] A4 B FAIE W=
=7} P2 719kt = WTOQ] Japan — Measures Affecting Consumer Photographic Film and Paper
sefol] w2, Ajelo] ofs) 237k FFCks olgute R vte] ept opfel Mk & glom, &
| 3520] ol SIEkel 7} WS 4 S ATk s F|eiEo] S stk of Apele] S
T POl T AT AAlE] ol AP Bxweka +F A Aok W, A U 750

O W= SA A HollA w7l B=re] o7 vk A& Ash]oll S-2sitt w7l

_,_

sH li E ||:|._

o

i
e

28) Ibid. pp.1496-7, para.27.
29) Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WI/DS44/R, adopted 1998. p.385, para.10.49.
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30) Panel Report, Measures Affecting the Automobile Sector, WI/DS146/R, para.7.269-7.270
31) Panel Report, China — Measures Related to the Exportation of Various Raw Materials, WI/DS394/R, para.7.213.
32) A, TEANA T ARl (4 AFRAL 2007), 1105,
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33) A9, “UNEE J20F 45 fatk - 1 fishe) scet Aistel”, TAlgelsli=g,, A48H A3, (2003.4), p.75.

34) ARZL HAEA FHANEA Q] fR3t 2 oQfof] #EE 1 -t o]k o] qlojA] nl=e] FEAREe] tiEt A =95
FAoz” Tolm=x, 263, (2003.9), pp.320-321.

35) supra note 6. p.37, para.51.

36) Draft Articles on Responsibility of States for Internationally Wrongful Acts, with commentaries 2001 (©]3} ILC commentaries),
Article 25.
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29) World Trade Organization, “Guide to GATT 1947/2261994, Analytical Index”, (1995), Part I Article XXI; accessed on 1 August
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30) 12} &4 Summary Record to the Twenty-Second Meeting, General Agreement on Tariffs and Trade, GATT/CP.3/SR.22, p. 9,
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32) Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed
Conflicts (Protocol 1), (Geneva, 8 June 1977, in force 7 December 1978).

33) Case concerning Right of Passage over Indian Territory (Merits), Judgement of 12 April 1960: 1.C.J. Reports 1960, p. 46.

34) Adi<, HiEE, p. 792.

35) A, TAl Ay, A6 (AL Ak 2016). p. 406.

36) Gabcikovo-Nagymaros Project (Hungary / Slovakia), Judgement, 1.C.J. Reports 1997, para. 51.

37) Draft articles on Responsibility of States for Internationally Wrongful Acts with commentaries in Yearbook of the International
Law Commission, 2001, vol. II, p. 83, (15).
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A37E] BIAAFE Q] SlaAsto] WIS Alo]l A molzalele: HAE 4= Qlrkar s Hssich
kA @2t FEHkerel WARH AR eej2=t wvkesay 1k HIAdE QL @l o]
igotA] ehonR eeje=e] 2ale oyZdy ABRxe] fvtelrt.

Il HIEAF0| 20151 5Y 120] SMH PYAS WHYNOR HX|GH TXL HYoLT,

1 Sejeate] Afdd Tolmelel HaEAL HrleATe) auge S Asske 144
S T el WrkpaTe] 2AE oL@ AEA QHARAS AT B o] T
s},

2. TPkgeao) AR EANE Qelesto] Hyleamo] QPARARS HSBkL Qi AROIEE VCLT AlsT
% (@) ©) 20F #50] AT L84 B 4 glk EF 2ojemo] 2
279 WAL 53] 7
whgte] 2844

T 0l e AAH SRS AT T 4 slek b

Atk
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o
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rlr

L HIRAATL Q2 FUO| Yo AIYS YRS AN Q223 AW £ B T
ot Bl TjoLo] AOfUy 5 RWA MG FEOPK| Tt

1L sl7ke2ato] B9l si7beaatol ) Waael AR szkeate] WP A Ajoln)
ol QIat s7lgLte] FAIRNES S 9k FhAe AYaAS FEFA Tk

2. eelest Slo] wjshe] thel 2ol ol WA adel HTRAANE AT A A
Sk b o] et B4R eelewe olmpEAS YA 4 gk

IV. 20151 8% 1520 Yot HIAAZY| UIYPY FRERL UIUFHL FEYL

I VCLT Al6020] o7 ©eleste] 9l 23 (@3] that ool that Aazo]x Fehet oo
Slutolck
2. VCLT 465 8 Al6720] AH ko] Fao] wste] FalAok sh Hak s|7jo2ato] 4apel
3ol Sfste] AAAA] gobz ek,
V. HIAEAZL AT J|QE0] YU BUES 02T0R SH0PN QAT Z2oon 1o mj2f
$E3X| EX|Z QI010] Q2230 WY WIS HPYOP EEO| ML WABH 5O I
3oL MEOIX| QofE HL},

1L skt 7|95 SERARAE Skease] Helo R 4 Wt AN A% W BAS we
B} oI BR S kAT HYOR HkEA g

2. Skt 719ES] SEFAEA S WIORAF GATT 1994 A21 %9 Qhue]e] x| eJgt clolo
sheick
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VI, Q2232 X3 WA FULO| XRO| BAS HILEAI| 24000, S5 FO| WA
0| NX|Z MUY THOO] HiAOLD ALFOHs SO RYA MYUS HEOIX| oper,

Lol A 2elestol $RabA 1 syied Sae YY) FRe st i
onf yele %% oeleae $EAS FUBEY U U Fo] oY B g B AHS
SJuket Zolct.
2. eejeso] Wl O] AXNE ARk W he] Wl AE velske By 9%
of gptel ik

I w= |§

I, 22250 J7fpL= 200 PP SEQI Qnl Hgo] WX e O= 2015H 4 19U Hip+$
MO L2fOlS WP @2 210 XX IHIHG HI=9 ito[ry,
1. ‘ZOO| CiANT} 20| AT TOF SHAMS E5t Q22T H|7IBAZ 71| HIKAHO| o|m Alg U 0=
(1) Zopdlo] Tt vlolL Wk ABIZ 13) et s
£0F] o]l BFF VCLT ABIR 13 “2oF2 2oRee] 29 9 20F9] tidat 52 o= Hof, 1
zoto] Flo] Rojsl= BAH ojulo] ujel AAlal] ajHIEolof giol] sluker ZoF HAL AL
Qlt) o] zxoko] thakul B Mal ol]g} < xR o] Bul i y#sjof S-S Z=5kt) 1L} o]
A ot mEs 49 2ok Aetebl Shstel A olulsi, ok 4]
L= F4S S 4= Qi A ol IguE 2oF 7o) PAFY ul, 74
LS 8 A9, o]= VCLT AB1Z 182 ZoF 34 Welo| 3wty & 4~ glckD
E3F oo Tk BAP o zoF HAE Eahs A0 HlghHologit) o) xoF AL AR JLESlo]
Aok A shbe] oF Wol E4=0] el Uehd 4= Qle s ofF Wxsly] 913t ojmolA AB1x
18}of Z3A 7] Ao, o] 3t A2 AV F A AP A A (Permanent Court of International Justice, PCIJ)
9] Competence of the ILO to Regulate Agricultural Labour {112 S| 732 E| Q)2 o] 2F9]
At B2 o Balsja vlehiy] Hoks shte] AEo R vleho] st Azt duAEghEd)

@) 22
oz EA ABZ} WAISL Gl wPAER) ol Ale] b YArRe wWeks] syl vl es
olck. e} o @A AB3Z0] A ©Ju|(ordinary meanings)i= W E5}A| ¢b] whitel, Zako] ekt
olujo] Wlsh a4 SukE zok sfolet B 4 gtk JEER ofymaAe] AREDE B

_]
=~

mlo
)i

D) A4d, <zoko] i} 9 Bxato] oFgAl o] oojot 1 FrP, A =F, Ased AT (2011), 21%. 11-62%.
2) Yearbook of the International Law Commission, 1966, vol. 11, p. 221, (12).
3) Jan Klabbers, “Treaties, Object and Purpose”, Max Planck Encyclopedia of Public International Law (2006), paras. 7-8.
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o, ZEHE eej2=Rte] HIAAE Sl o ARkl W H7eama) e 2mthe] Al olu
e S B

Il BILAAT0] 20151 5% 10 BN WALS HHNOZ WX ZX|L Mot
1. OILIZEY H4ZO| QRIS I3t B of TSt B

(1) X9 o= gt Bo] et 24 A

UN$3] 73204103 S 5o 5] ofste] meshen 7} 1ke] AA14 Hele} ojfo] Pt
W46 5ol ofa A|4H0 R BhlElo] & FANAL ZIEAHel BXHIUANO] T of F7kE 4
AAA EE e S0 A AN, SRS AUl B FUMAE 7Y 4 ¢

(2) =7F PAEA] it 7HEA A

1986 Military and Paramilitary Activities in and against Nicaragua AFAA Y7lefak= xp=tof thst
uste] 9] w wirom njate] Aate] gt 74 o} S PEksiol Qeki Sk ICI of
A2 wholsolul Ex]o] 1985 u]at AET} o|Fof A&t HuAE AQlg,10 uj=ke] vkite] tigt 2|
of i HAT Usehte] B A Bl Ao MIE pHOA S S A 2 AoH
Hhatol]l gk nl=re] AAIA 2|, £ T FR1e] 1A A9 Yzt ol digt P4 Thde Hdvt
ch BAsc )

@) 22

oeleate] 2X) Wk A1) A thak 2X2A A, AAA B e §30) 2XS A
ol EfE sl LY QS eitel el i 0 B oL oI, el o2j

94 lolatetel alRAIL My lamo] bRl tiat FoiE $1e TAsh wkaTe) 24
L oUmEd Az Ao) qbinge 915 Babo] ofst 2o,

2. Zolo| SBYKIZN TYTAIO| KRN

(1) Z9F] £847
xoo] $8AAL xokego] A Ei Rio| axHel FAS olulain,i) 1AM ekREol

4) General Assembly Resolution 2131 (XX). Declaration on the inadmissibility of intervention in the domestic affairs of states and
the protection of their independence and sovereignty on 21 December 1965.

5) General Assembly Resolution 2625 (XXV). Declaration on Principles of International Law concerning Friendly Relations and
Cooperation among States in Accordance with the Charter of the United States on 24 October 1970.

6) General Assembly Resolution 3281 (XXIX). Charter of Economic Rights and Duties of States on 12 December 1974.

7) Aol THAR R, A8 (A& AFYAL 2015), pp. 440-444.

8) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America). Merits, Judgment. 1.C.J.
Reports 1986, p. 14.

9) Ibid, paras. 239-245.

10) Ibid., para. 96.

11) Ibid, para. 240.

12) ©]3&} Tan Cameron, “Treaties, Suspension”, Max Planck Encyclopedia of Public International law (2007) ZFZ.
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dim

S8AA) 7RE Blell T 2RI S R oLk Zolek VCLT Al570] mhezm okl
282 (@) Zore] Aol ek A4 4 odrk wheby WrkeATe ouE Aol WAlE TF4e] ot

1T o
zofe] £89 AT WS S,

@) 28329 B 27
VCLT A|65% 13}o]| wf=wl zok
0 3RS Baustolof dk B3t §
AR 0|9} AISIA] oft 7

Alolat 225 Aaak 4 .

N Lo
Mo
i
Y
by

Slgt LGS ARas TAEE ThE kA tsto]
£310] 14 3 3719 o)4e] 7)7to] ATk ¥ ol

[e)
Ayt FAES A7zl 1 WHOR T FAfol

o
u
i

(3 543] 7153 3-(special urgency)
VCLT A5 282 5% 130 BAIH Faze] thsto] S3s] 713t 495 Ales)
o =

t
N

@ 22

S/ lcme oUTEA A 9IF B o] PES AR VOLT ASTH@)E Ug3te]
2Op 98950k EE G 2N AWsH] A VCLT Alesze] o7, 20159 49 19%7E 309
Bk Q2| ool A AR Holstlk. B ARl eleme Hasd sho|zelele] sag Fotol
R AAHOR 2Ok SMISIG] W] VCLT A652 29jo] w2 *Ss] 115 3970 sl
ok et s 23 2 Fae) el ke 3AUNTE FE 4 gtk W 2|2 TS 3029 fol|t
B 7 paTto] K713 AENS o shA LS Wele olwa ollAIE sh) ksp] el )
S VOLT A652 290 o7, 2oke] 84XS ANT 4 ek

BN

o

2
o

. Tl

i

O

a=h

3. 28

0] 23] s7hgmtol st slo| ekl Ha) £A) wipae] A RS Frsh ddshs
Ao Thg2aao] b uael thak FTie SIdolck. weba oUEEY AUxS) “QPHRAS 95 B
& Alefetairol O3] s ATE VOLT ASTE @F 983kl 2We 235 Fskck o) VCLT
Rlesz 23+e] Es| 71t Aol dEis A0® VLT Aleszo] $-844e] dxpah adel ojoe
AR webd] skeae] 2A)s Austk

13) 12} &4 Yearbook of the International Law Commission, 1966, vol. 11, pp. 49-50, 22} &*]: H. Krieger, “Article 65. Procedure
to be followed with respect to invalidity, termination, withdrawal from or suspension of the operation of a treaty” in O. Dorr
and K. Schmalenbach (ed.), Vienna Convention on the Law of Treaties — A Commentary (Berlin: Springer, 2012), p. 1137.

14) H. Krieger, lbid, p. 1146.
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I, HotaA2 2|23 JTO| Wt Al
OF g hjsfo] L9[Hi’g T MM M

1. 27 B2 LIS Mg 22| 24T

(1) 248 87

UN =A% 9 ¥ 3](International Law Commission; ©]&} ILC)7} 2001 A|53x} 3]7|o| 4] ZHehst “=A|
Pl thgt =7l TRt g 2P0 & FAIGHS AR FAR QIR QIt10) & ZF Az
L “Sle) BE SARMASH T Sle) FAUS STk BAS glon, § 2ok ARz
TAIHL = “(@)=A ok =7l sl 71905k (b)=7He] A F-E Rkt uf” ekl PAJS
Stk B 2L FAAIE AT Qo] A1 919 T AL BE FEA|AF Fhi 17
Sl

S TR AOIM QLR AW AN FL T

d
FEOH =

@) FATI] BHY
7 FAESIN ou)
F7Hle] T ILC 29k A2 mawl ST SRS “ojre] o)t dhele] TAgle] Tl
B 1 A elA B ool AxskA] S up WA Hrk

B s CRLEERE L LT
A Pt Aol Wael oAstel WA 4 ol WHORAN A A el b
HYBAY YA BYAHOR AR AoIthD) ol LowsB AA PCIL BT 23

QEAo|u], FATL I} 2ok mRE] 7|15 3184 o] ofsiA] o @ BABE F10) A=
soll] AR 4= Gick19) ehn AR Aol st

kot A PES oAt WA

QAR ol o1 u, @jsiele wHEte) S % 2% ojR ARSI Yo wolselxs
o}2o]tk20) oli= 1986 UN %3] Ao] 401442 A “olztele] <lglol] Tt Mol 23 xS
Bkl "9 Lol AT WA S175t S ko) W ralok sk, 1 Al FuISe
S AES EF0F BT PASIL Qs 20w FRIETD § A Ak 238 bt A
AR o) AT AT = e AT B i vl ol T2 4 ol elspA

0|

filo rL

15) Draft articles on Responsibility of States for Internationally Wrongful Acts with commentaries in Yearbook of the International
Law Commission, 2001, vol. II.

16) James Crawford, “State Responsibility”, Max Planck Encyclopedia of Public International Law (2006), para. 31.

17) AU, T4l FAE7e)y, A6 (A& 1FgAL 2016), p. 209.

18) A<=, wifwE, p. 512

19) The Case of the S.S. “Lotus”, Judgment, Permanent Court of International Justice, Series A. A10, 1927, pp. 18-19.

20) 12} &3: John H. Currie, Public International Law, (Toronto : Irwin Law Inc., 2001), p. 305, 2%} &%]: A&, #ifkE, p
525.

21) General Assembly Resolution 144 (40). Declaration on the human rights of individuals who are not nationals of the country in
which they live on 13 December 1985.
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A ecee TIOITHI HOHY HEM X Review

RFEARR]oll A =71, S, 3584, S8, 3=y, Bl dejet A 58 Hushr] ¢kt
FRlAs <=l gk Algte] 7 4= Sl

2 AYBLE AR dHadde] HE

19494 ILC= “Z7te] Tejs} ool Wsk Aol 2P ARZAA] “HE B/l A2te] FEs) At}
ARzl Histe] waEE FAE HRE 7 A sl A wAloll S5 AL AEs,
ol ok AR B elaAkE, SAITe] 49 el RECT WASckR) Hlpae
2]uA o] B3t vllu}d e Vienna Convention on Diplomatic Relations; ©|5} VCDR) A|313204] THA|
o BAE PO ZRES) BAIS AL A7) o)Aste] o)ma H4-e] Fulo] ohd ool
AHE H8k= 715, s3] A8 U 715 dd) =] Srloly @A) obd T15e] 2 AHiE
et ThsolA) Rofgt 4 9l

ol XRHe] HE

H7 A WS Sl @=il’l LAt SIS R SRS EsfoF 3, o= UN
33| A9 40/14400|4 S =5 FAARS| A HolREA AL Q= ARtk SRR #|7 At IOl
S8 GXI AFOR HTEE WA 9 PR HE 245k et & 5 jlok 5ol
ol 59| Y7t w7kt 5] Qbdat WA, ERIC] Akget HElE Hlsks AaE 257 whel]
0] ARt X9k 350 A9} S AAIsH] f1et FAQl XIS o]9f TlEo] & ARjTofA
H|7ppAast 2 Zgke] dide] H 2l IS VCDR AB1xRe; AT AF Aeydstd WAlE
Fouks: 4= Qli= ool afF=lx] o7 whitel, Hi7keaate)] sl PAkER] kS AL EAf5)
A et H7kpaate] AR AYEA] 937 whitel A71g 571 AH e S5A71A
Sgltt.

[e]

2. H7k=A=00 Chiet Lol 1S flgh M AEYe| 52

(1) 3 E 3(diplomatic protection)2] FA}

B ARE wrtaeaat ko] 2R9lR of=ikI9l a2t Hulo] ARlE o ARlew, ol2ul w7t
0] 7P 8lindirect injury)e] SgEl7] ] F7Hl Sl Qlof QR E o] HYaHo] FHH]
olof §c}23) 2006\ A58 37104 ILC7F et “ojm i ol W3t 14 Z2eb24) A1 zo] oJshy, Quk
T T =R AR ASIR 2lste] o=2lo] HeiE e A MBS T =l thote] uih e
A = Qe wAETE] HRE AR w7l WRE ILC 29 AUd R Ao B840
T Y2 getHA HtA o] AT SuiAlaeT Rl YRlo] SRR 1 A9 w71Hlo] g
EJA] eh=thal BAISIATE 2 Aol Lol AelE Y2 A Rl diste] S S5 YARstarst

22) 12} Z&A]: Draft Declaration on Rights and Duties of States, with commentaries in the Yearbook of the International Law Commission
1949, p. 287, Atticle 2, 22} ZA: 7Idi<s, AR, p. 542.

23) ddie, HifsE, p. 761,

24) Draft articles on Diplomatic Protection with commentaries in Yearbook of the International Law Commission, 2006, vol. 1I.

25) Adi<e, wifE, p. 821
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She w0l SAE BTRAY A FHFAGSE o) ANS BE FEok Tk

2 FUHH A -?b?r-«] o3

QuE T et ILC =9t A= 1?_% THT7= ABE U2 Aol BE Ul 2R
AVA] ZAATLS A7 4= ok FA4S It 19599 ICI= Interhandel AFPAA AT =
o] zlo] sk Azl sligETtar QIASHAITE20 HA, & 2t AlSsR = FllAleH s 3]
9] Af|e)E FYstHA (FH R o] § Thssh :rLXﬂ‘FEPOl DAY A1 vdS AlESIA] e S
(b)7A o] AUAA A A== 79 (a7 Hagst wjofl AdsliE U ARt 3]ar=7} Atolof &% f?_
TAAo] = A (D)FATTS o] 8dk= Ao] HulshA wWafil= 749 (e)u|al=7PF & Y21& 27|k
= A5 ol 2 H2lo] a4EXR] o=t Akt

{1 rlO

O_t..
Of

() AR A&

olf HigLe® FsfE o, el IR Hriess YoM o8 7t e FAIEARE Ak
shH 22|2=2 11 Ipgo] HRE e mollth uETE AR = Qlrk ERE Hrkpisre] ARk <
H5of R ILC 29t A5zl 78I e QJus oo ARl sigd=A] 7] wieol =ui-HAl

w0 o] HgE|ofof g} 53] A7t o EHOM T 20 FAAE “APEH O R g 7o
AZ8= Zl(voluntary physical presence)” /713 285 A4 Q] o= a2 = ARQtofA| Alsl
& 2 o2 ANIES AR O R Hrkpia| sl ong 9Jo] oeo =] gh=rk

3. &=

83 ), WA oojes wyle] B4 Do) njal Hoj)] uhre] HeloA
A1) QRer). e A ghael 2176 o), eeleso) ans
2 WAEl] Aol ARE Qe 2eleR FUSE A AT Yol A BE FAGTS grsjolof Hk
S 2} FSo] HrlAT YolA o 87PsT BE TAISE AHeS Bels 4 gl &
ke, SRS o) 270 djelael Agjolet B 4= itk wet AllE Qe eelew Fnse)
2H7lel eEleRe ANt 9% 4 BAR <slo] Qs YA 4 gk

IV, 20151 8Y 150 Yot HILLAZO| OUITHY FREHZ oUIPHS FREUL
1. VCLT HI60Z0f 2|AH2t =of B2 2712| 48 0
(1) VCLT Al60x 23] AT F& 8709 ¥
VCLT Al602 238 thapzebe] 49 ol ghale] Aol 9fute] 9k 2 WA GAlo] A%

- Sh Ao ot el ook ek 5 29 “CHEere] ol Sl Sl A4 AL

2 ibo] ALUR9] Folo ofated, ()7L ThE WAkt 9Ekarke] dAlolA, i (i) E PAl

26) Interhandel Case, Judgement of March 21st, 1959: 1.C.J. Reports 1959, p. 27.
27) Ibid., p. 48, (8).
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dim

ZWoA, 71 o] AR El ARE AW AFAG EE T 2R FRAYIE HePE Rojdithy
Ak Qe

2) 29Fo] AAZA $Jdl (material breach)
Gabcikovo-Nagymaros Project AFACA ICI+= Z9F £R29| 72 A&
A ghlole MYITE VCLT 460 33jof ejstel =2l o]
o

ohjsis ote] Mol wiz (h)zoke] Tt BHo] o] B4

) =4

NUZFEA ABx= 220l F7kpmike] BAlof Qlof BIA/FAIQ1 Audste] MAsHA] b= gt
A polzeele AR 7P5HAL Sl vl ole Awad vtolZeiele] 8o et =go =
FA| BA 2ol sigEnh SRR wrleamyt 2Bl Aloldls F @AM BAISHL 3=
HIRAAY Qadgte] WAsHA] k37 wigel ol 2R Afad molzEkle HiHRt L2le=e]
A AYZA i 5242 G el 23S ARk Aok webs wriease] dA
FTREE VCLT 60 2% a% (o]l o7, ¥t Jfjolct

2. VCLT Ml65z=2t 67Z0IA BAlE =of B& Eife| &

(1) VCLT A4E E=

VCLT A48 2ol 2ok AR AT QIek. Al6S2 19 .. 20k FRAY| 7L 2oko 2iie

ALEE £ME S3to] 299 78 Ee Ta2E A9 & S sk

“A65% 13e] wel AT ik Ao Wsteldo} st eka WAls

2 =2

7l VOLT A05 2= oUZ@Ae] SFrE AU 2e=, oF fsiie & FefF #l6s
ef Ale7x0] WA RS Epelor Atk oof HkeAm2 eEj2=ate] wAO] QLo ofy=Zdd
TEP7] fI5to] 2015 8 15YU0| 22]2=of|A] VCLT Ale5=e] 277t 2of FRE FalsIiem, o
&ale VCLT A672 130l 7Rt Aug4]e] Sagieh E3t & ARl 2|2=2 ou=@Ae] 1F
AL AL ek 3Rt Bl o] VCLT Ales= 28l ISkl Q= 583] Z1avt 787l sid=
ol 1 7172 370 ol 92 ¢ Qlrk wEbA Hrkeise] ofUZ g SR Falef 1 22
AL VCLTOA AstaL Q= AAE 58 AMgE 240k

o kN

N
b

o

© N

28) Gabcikovo-Nagymaros Project (Hungary / Slovakia), Judgment, 1.C.J. Reports 1997, p. 65, para. 106.
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oUz&A o] diala} 242 ¢ u|eats WEsH= A5t vo|Zejelo] HAFA9l -8 B} Hylaeas

& ke Y Toﬂolﬁ} T} ee]a-g ofUzg el osff 58 Hajx27} ofbd 22E
Fgt vl o] oUzFHL] dida} HAO] Dol B4l 2o futolet & 4= qlrk whebA] w7l
2 VCLT #6020 o)A, e.ef=ate] @A) 9lo] oUZ @GS FTRAIE delE AR 4= ik #715=
2=10] 2015 8¢ 150 gt oUZHA F=7 Fal= 47| VOLT Ae0xoA HAE He|e] Adolx],
& FoF Ale5xet Ale7xolA FAEIL Sl AAE E47% At Fatoloh whebA] Hi7kgeAato] gt
qUZFEY TR TR JUZFAHLS FEE U

V. HILAATE Rt J|GE0| YA BAES Q2 A0R AEOHK] QTR HoJBtR 1o ua
$EIX| ZX|Z QI010] QAL T0 WS SIS HPYOI £TO| TS WX 5O I

Molg REY WRJ} grk.

1. I7RY oA & 7SS 24

(1) F7HYol B ILC 22t A8 34

ARQle] A= 2 w7RYoR A&EA] otk =7de] R ILC 2t whaw AR] E= AR
Akt =7} Ztof] “ 587t AMdA] (special factual relationship)” o] 21% A ARRle Rt 571e] Aglos
T o Sk & &0t XHSZ% “ARD = AR Fido] S Fell ol AR =7l ol AJA]
E FA wet FEshs A L AR Ee AR AT 9hs ARV =7 IR e AL vl
o, FAMEHE HETTE) ol IA 7 7] A5 Sshetl AAls =718 XA (instruction) 5t
AE ARIS] IUYNE oujsh EAl= & o drb¥oR 7ho] | =(direction) Ei= FA|(control)
stoll ARQle] TR S SmRITE0) ofuf, ARIS] 9= A2 XA, Ak, FA| F shRt T3]
=R SRR AL 5 Qlekdh

@ 1A A& g 2t Axo] et v
SRl B3 ILC 29t A8Z2] 3 A 299l ARRIS] SPHAI7E Fle] A Alo] ofa) FlRlglo
A&H WARE= D Earnshaw and Others (Great Britain) v. United States (Zafiro case)32)-& Falsh o=
ok} o] ARdelA] mhgehnie] AR AAle] FRel AYSe] oRael nlste] Slaiglor i
ALk o= GA ml= St Al olef A9 sholl | st &9] vlojeat 479 siro] Al el A
ol A=) AAE ot e ARE AR WA, s Aol n) st AAE wEid Aes
FE A 22y o] ARdelk= ol Aol Tlojs axffollA] s APl whdE AR AAE AUSk=

29) Alexander Kees, “Responsibility of States for Private Actors”, Max Planck Encyclopedia of Public International Law (2011), para.
14.

30) Draft articles on Responsibility of States for Internationally Wrongful Acts with commentaries in Yearbook of the International
Law Commission, 2001, vol. 11, p. 47, (1).

31) Ibid, p. 48, (7).

32) D. Earnshaw and Others (Great Britain) v. United States (Zafiro case), 30 November 1925, Reports of International Arbitral Awards,
Vol. VI, pp. 160-165.
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33) Ibid, p. 161.

34) Draft articles on Responsibility of States for Internationally Wrongful Acts with commentaries in Yearbook of the International
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35) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America). Merits, Judgment. 1.C.J.
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36) World Trade Organization, “Guide to GATT 1947/2261994, Analytical Index”, (1995), Part Il Article XXI ; accessed on 1 August

2016, https://www.wto.org/english/res_e/booksp_e/gatt ai_e/art21_e.pdf.

37) 12} &4 Summary Record to the Twenty-Second Meeting, General Agreement on Tariffs and Trade, GATT/CP.3/SR.22, p. 9,

22} EA: = A AA ], PASA A A, (A BrAL 2013), p. 98,

38) WRAAAYSE, L, p. 186
39) Minutes of Meeting, General Agreement on Tariffs and Trade, 1982, ¢/m/157, p. 10.
40) Rene E. Browne, “Revisiting “national security” in an interdependent world : The GATT Article XXI Defense After Helms-Burton”,

Georgetown Law Journal, vol. 86, no. 2, 1997, pp. 407-409.
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2) Cynthia Liu, “Internet Censorship as a Trade Barrier: A Look
at the WTO Consistency of the Great Firewall in the Wake of
the China-Google Dispute”, Georgetown Journal of International
Law, Vol. 42, Issue 4 (2010), p. 1207.

3) Albright Stonebridge Group, “Data Localization: A Challenge to
Global Commerce and The Free Flow Information”, Albright
Stonebridge Group (2015), avaliable at http://www.albrightstonebridge.
comv/files/ASG%20Data%20Localization%20Report%620-%20
September%202015.pdf (2016.12.01.5-&), p. 3.

4) Anupam Chander & Uyen P. Le, “Breaking the web: data
localization vs. the global internet”, Emory Law Journal,
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Forthcoming; UC Davis Legal Studies Research Paper, No.
378 (2014) Z=.

5) Google, supra note 1, p. 7.
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ghobe W8-S B2 534l f-5F E(YouTube)ol Al A
S ge Ao ool Bak Tl e 2
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= %|3}%t}. Simon Lacey, “Trade rules and their limits:
internet restrictions as actionable trade barriers (Working
Paper)” (May 2012), available at http:/ssrn.com/abstract=
2072854 (2016.12.01.%-2), p. 13; Google, supra note 1, p. 6.
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9] AUl AIRF=A]f| thgt AFAIRE -8~ Opennet Initiative,
Internet filtering in China (August 9, 2012), available at
http://access.opennet.net/wp-content/uploads/2011/12/accessc
ontested-china.pdf (2016.12.01. 1), pp. 271, 274 and 282
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8) Sergei Blagov, “Multinationals to meet Russia data locali-

zation rules”, Privacy & Data Security Law Resource Center,
September 8, 2015, available at http://www.bna.com/multinationals-
meet-russia-n17179935650/(2016.12.01.5-5);
Kimberly Gold and Vera Shaftan, “Russia’s data localization
requirements delayed for Facebook, Google and Twitter”,
Data Protection Report, Norton Rose Fulbright Blog Network,
September 7, 2015, available at http://www.dataprotectionreport.
com/2015/09/russias-data-localization-requirements-delayed-
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9) Section 77.1 of the Personally Controlled Electronic Health
Records Act 2012 (Act No. 63),
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en/document.html?reference=EXPO_STU(2015)549034
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13) United Nation Human Rights Committee, General Comment
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Doc. CCPR/C/GC/34 (2011).

14) United Nation Human Rights Council, Resolution of the 12th
session, Freedom of Opinion and Expression, U.N. Doc.
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15) United Nation Human Rights Committee, Report of the
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Rights Committee, Report of the Special Rapporteur on the
promotion and protection of the right to freedom of opinion
and expression, Frank La Rue, UN. Doc. A/HRC/17/27
(2011), paras. 29-32 and 53-59 2%

17) United Nation Human Rights Council, Resolution of the 20th
session, The promotion, protection and enjoyment of human
rights on the Internet, UN. Doc. A/HRC/20/L.13 (2012).

18) Id., para. 1: “Affirms that the same rights that people have
offline must also be protected online, in particular freedom
of expression, which is applicable regardless of frontiers and
through any media of one’s choice, in accordance with articles
19 of the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights(74%3=
7hLr

19) Id., para. 2: “Recognizes the global and open nature of the
Internet as a driving force in accelerating progress towards
development in its various forms(7+=F7P[.]”

20) Id., para. 3: “Calls upon all States to promote and facilitate
access to the Internet and international cooperation aimed at
the development of media and information and communications
facilities in all countries(7+Z37P[.]”

21) Id., para. 5: “Decides to continue its consideration of the
promotion, protection and enjoyment of human rights, including
the right to freedom of expression, on the Internet and in
other technologies, as well as of how the Internet can be
an_important tool for development and for exercising human
rights, in accordance with its programme of work(7}Z7]).”
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22) United Nation Human Rights Council, Resolution of the 32nd
session, The promotion, protection and enjoyment of human
rights on the Internet, UN. Doc. A/HRC/32/L.20 (2016), para
5, “Affirms also the importance of applying a comprehensive
human_rights-based approach_in providing and in_expanding
access to Internet and requests all States to make efforts
to bridge the many forms of digital divides(7Z3&7D[.]”

23) Id., para 10, “Condemns unequivocally measures to intentionally

prevent or disrupt access to or dissemination of information

online_in violation of international human rights law and
calls on all States to refrain from and cease such measures
(BEZINLT

24) Ben Wagner, et al., supra note 11, p. 12.
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25) United Nation Human Rights Committee, Report of the
Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, Frank La Rue,
UN. Doc. A/HRC/17/27 (2011) =,

26) United Nation Human Rights Council, Resolution of the 26th

session, The promotion, protection and enjoyment of human

rights on the Internet, UN. Doc. A/HRC/26/L.13 (2014),

para. 4.

United Nation Human Rights Council, Resolution of the
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Id., para. 5.1: “everyone shall have the right to Internet
access as an essential requirement for exercising rights under
the European Convention on Human Rights[.]”

1d., para. 5.2: “the right to Internet access includes the right
to access, receive and impart information and ideas through
the Internet without interference from public authorities,
regardless of frontiers and subject only to the limitations
laid down_in_Article 10 of the European Convention on
Human_Rights; in view of the importance of the Internet
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for democratic societies, any such limitations should be clearly
and narrowly defined(7}Z37N[.]”

31) Id., para. 5.4: “as Internet access is also essential for the
exercise of other human rights, such as the right to freedom
of assembly and the right to private and family life, member
States should recognise the fundamental right to Internet

access in law and in practice(7yZ37N[.]”

32) Id., para. 5.10: “member States should increase their efforts
to ensure Internet access for people with special needs and
disadvantaged Internet users[.]”

33) & BT AP QUG AE vz 2 A

7] B3 E 93} 115 7] (Haute Autorite pour la diffusion

des oeuvres et la protection des droits sur internet)©]C}.

g AP o] & AL Conseil Constitutionnel, Decision

n°2009-580 of June 10th 2009, avalable at http://www.

conseil-constitutionnel. fr/conseil-constitutionnel/root/bank
mm/anglais/2009 580dc.pdf (2016.12.01. W) 2F=.

35) Art. 5A.2 of the Constitution of the Greece, as revised by
parliamentary resolution of April 6th 2001 of the VIIth
Revisionary Parliament: “All persons have the right to
participate_in _the Information Society. Facilitation of access
to electronically transmitted information, as well as of the
production, exchange and diffusion thereof, constitutes an

obligation of the State, always in observance of the guarantees
of articles 9, 9A and 197} =57}
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Hulge] Q19| X, B35 9l ghfoll gk Ao
Hiftr] o2 =7ks WellA= 7124 Q1de] 24
HARl HsiE st Ao=m dFE 7hsAdol
=0haL A7 39

36) Fsetelrke] ST “EAAAe] Aol Aelge
2 Qlstol Mg ARl He Al Ael, A
A3zl whE WEU @ TAE Axjelae] Ba Ae,
anlare] A 9 7|9jat o] AgelA] ulRE ol
Yl o Sa e 7)Rle] sale} kgl Aol WA
Sheitha TAIRRO.RH QUEHl o] Auake] 7l
of] jFES 213} Nicola Lucci, “Internet Governance
and Human Rights”, Vand. J. Ent. & Tech. L. Vol. 16, No.
4, p.848.

37) Art. 5.2 of the Telecommunication Act of Estonia: “Internet
service which universally available to all subscribers regardless
of their geographical location at a uniform price.”

38) Ley 2/2011, de 4 de marzo, de Economia Sostenible, available
at http://www.boe.es/diario_boe/txt.php?id=BOE-A-2011-4117
(2016.12.01.3-2) ==

39) AAIR A 19 AT HEFRE HAS]
A3 AR B o] go] ARGRE A tisiA] &
A AHHFHIEFS A02)7F Faf = ks B2E&
Wt} Qlek 5 A9 11l o AR Uok= QIEIHl o]
& Aokt 285 = HET} oMY o5 5o &
WGl shAYE M g2 HER R s 9%
eIl o] sl T3 o] EAstaL e, F
APAS] Q] Kaldaz} QIEJUle] Htste] HEE S5
HYE AR vhE w83 H3ko| o]f7t S-E8HA] A%
thal ZHA|5}FSIT) Kalda v. Estonia, Judgement of 19 January
2016, European Court of Human Rights, no.17429/10, 1980
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Hpoll gicks SAALsle] BAIQIALE HIEstel, UN
1

HEAPE A2 A9 Aot =2 7E A
Aol A ARl ALl HTtols 2 FA
A2l Qe ZAE e e Eelskiich
ojgfRl =05 HiF e R ofslofx= AFUl
1H=219] S50 ‘AR HAA Helof| gt =
AlteF(elst “A-dtelP T ICCPR 2} Z-8)40)
AN9xE A= s 0] AHUl A7t
A8d o Sl AYA, 2T FAF o= oy
e oS FARolA Fasial QA 12al o]
23t Aol B QY ARFEAE ARl
oA AaAdo] = AR ARE =5to] Bl
3} sk,

w12 3w e lEldo] el el 1966
loll Al A ptoto] Lwrt Sajak <ledl
I 22 A2 7]s oAM= o8] f-ashA
282 4 Q=A] offolt} ICCPR A|19%+= W=
Aol “3R o] Aol thel He(right to freedom
of expression)S 7121t 11 A5}l Qlom, o3
Sk ARE Eoto] & dele R AW B
214, oll=e] FEf B 2= AEsk= 7|eke] B
HE Foto] Ao BAgle] HE SF9 FEet
AV Fetal et Agshe A-E Rt
CPaL g7gstar Qleh4l sl o] B/l &fn)
(ordinary meaning)®] ¥|3=¢] & uj, ICCPR A|19%
= Yl 2 FAIAR1 7)ol ti33kr] figt

40) International Covenant on Civil and Political Rights (ICCPR),
999 UNTS 171.
41) Art. 19 of the ICCPR.
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Comment 34)2 £3}0343), 12]11 UNQIHo|ALS]
(United Nations Human Rights Council)+= 2009
109 oA} W FE3le] Appol Bat Aol F §5
UV EAE| Aol HRE HEE S5kl oY
3 afte] ofRE AR} BRISIRL QITk4) ICCPR
A1927} 1940l SRbof] ke 79k Aol 11
g $85H o GAE AT LSOl

Moz Byl

L}, oj5o] Har g

heo® WA ARE ICCPR A1927F 74
o ofujgt oS GAFEolA) Futsti glA|
of ol FAFIT QE=0] 27|l AAA- AL
a4 wote] Aelo] Wt QB el s <)
A0) 1AL QI 2XZ Halok T AFH9 9]
52 78 vbe, A9 A Yol Bt <)
e oA 7k THiT WahE AR A
2ol ofsuke ARt ol el o] A

42) Art. 31.1 of the VCLT #=.

43) United Nation Human Rights Committee, General Comment
34, Article 19: Freedoms of opinion and expression, U.N.
Doc. CCPR/C/GC/34 (2011).

44) United Nation Human Rights Council, Resolution of the 12th
session, Freedom of Opinion and Expression, U.N. Doc.
A/HRC/RES/12/6 (2009).

45) M. J. Bossuyt, Guide to the ‘Travaux Préparatoires’ of the
International Covenant on Civil and Political Rights (Dordrecht:
M. Nijhoff Publication, 1986); S. Joseph, J. Schultz and M.
Castan, The International Covenant on Civil and Political
Rights: Cases, Materials, and Commentary, 2nd editions
(Oxford; New York: Oxford University Press, 2005).
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46) Sarah Joseph, “An overview of Human Rights accountability
of multinational enterprises” in Menno Kamminga & Saman
Zia-Zarifi (eds.), Liability of multinational corporations under
international law (Leiden: Martinus Nijhoff Publishers, 2000)
2 ol ol RAQ] A2 2047] Aok
oA A-frehs Aol et B4R =A4o] HEHHEA
AEAQA ARAY HF0A 2599 Ao st
= U&sol xR FREo FAH R o] &E7] AZ
3 7o) 0|22 uj7d-& T3l ek £3] 19584 Isaiah Berlin
2 A2 & 7l (Two Concepts of Liberty)2 4751
‘aTA ARet AFA AR E FESHIE, o)Al
Berlin®] &J&=8} FastA] ARIA - 22 2H5-eF AL E]-
BAE AR TEshe AV Ed7E Hol 3 AR
Ao A FAE S35k o189 712E AlFsH |
oAk olof that AAlEt AEe An, “AhgFelel B
A, k=g AR Al (FHFdistn ek,
2012), 499-502'H 4! Isaiah Berlin, “Two concepts of liberty”
in Four essays on liberty (Oxford: Oxford University Press,
1969) &=

47) 7129) 43 o) o HIA o] olgyA T8
< vjmetn] ZAAUYAF B7to] ojg EFo) o
oo oji, wze] ojio] hEAel Ao At
+= Henry Shue®] <15+ 9 Z10f thgh 4] Henry Shue,
Basic rights: subsistence, affluence and US foreign policy
(Princeton: Princeton University Press, 1980); Michael Payne,
“Henry Shue on Basic Rights”, Essays in Philosophy, Vol. 9,
No. 2 (2008); Ida Elisabeth Koch, “Dichotomies, Trichotomies
or Waves of Duties?”, Human Rights Law Review, Vol.5,
Issue 1 (2005) &=,

48) United Nation Human Rights Council, Report of the Special
Rapporteur on the Right to Adequate Food as a Human
Right: Final Report submitted by Asbjern Eide, U.N. Doc.
E/CN.4/Sub.2/1987/23 (1987) paras. 67-69 &=; o|&{3t 3
=7 T2l dieide el it ol T3] 57
TABHA] 92 529 F49] ofo] 48] Hik= 2
A FAA] W83t A A (nature)ol] FoFsh= o
o3 93l =71e] H=2 go] aFHr= Fe HA
Ao g HANAZTE= B717}F 7H53lth M. Magdalena
Septlveda & Sepulveda Carmona Maria Magdalena, The
Nature of the Obligations under the International Covenant
on Economic, Social and Cultural Rights, Vol. 18 (Oxford,
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New York: Intersentia nv, 2003) 2F=.

49) A E (W34 Algl= CESCR, General Comment 12,
The Right to Adequate Food, U.N. Doc. E/C.12/1999/5
(1995); United Nation Human Rights Committee, General
Comment 6, The right to life, UN. Doc. UN. Doc. HRI/
GEN/1/Rev.1 at 6 (1994); United Nation Human Rights
Committee, General Comment 3, Implementation at the
National Level, UN. Doc. HRI/GEN/1/Rev.1 (1981): “The
Committee considers it necessary to draw the attention of
States parties to the fact that the obligation under the Covenant
is not confined to the respect of human rights, but that States
parties_have also undertaken to ensure the enjoyment of
these rights to all individuals under their jurisdiction. This
aspect calls for specific activities by the States parties to
enable individuals to enjoy their rights(7}Z257})" 2.

50) WAkl ARl EL ARA il olg dalaele WA,
A, 2 305 3 08 218 Fo) e Folo

3le Sk ol tisliA Fofo] BAgsh= A
X‘6H7P 2 4 AL PAShE A HE] ] dv=ge
United Natlon Human Rights Committee, General Comment
31, Nature of the General Legal Obligation Imposed on
States Parties to the Covenant, UN. Doc. CCPR/C/21/Rev.1/
Add.13 (2004), para. 8; A|HY, FEI], N&T, ABL,
F=7) AHAI A ol et Ah (A& F7HRIEL
3], 2013), 17.
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51) United Nation Human Rights Council, Report of the Special
Rapporteur on the Promotion and Protection of the Right to
Freedom of Option and Expression, U.N. Doc. A/HRC/17/27
(2011); United Nation Human Rights Council, Resolution of
the 12th session, Freedom of Opinion and Expression, U.N.
Doc. A/HRC/RES/12/6 (2009), Section (p)(iii); Joanna Kulesza,
International Internet Law (New York: Routledge, 2012), p.
48 H=x.

52) Andreas Zimmermann, “Dispute resolution, compliance control
and enforcement in human rights law,” in Geir Ulfstein, Thilo
Marauhn & Adreas Zimmermann (eds.), Making Treaties Work:
Human Rights, Environment and Arms Control (Cambridge:
Cambridge University Press, 2007), p. 39; 747, o] A,
AL B AL (A wFd AL 2010), 6129,

53) Andreas Zimmermann, /d., p. 20.
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54) Art. 41 and Art. 42 of the ICCPR.

55) Art. 41 of the ICCPR: “X F-oFo| Gal e ghkisz 715
2/50] 2 379F3}e) S OJ3)] Girii ok

o __o/jl— FZ H Rglo)] mfofk] oIRJEX] 49/ =
DA ARSI N

56) Martin Scheinin, “The International Convention on Civil and
Political Rights,” in Geir Ulfstein, Thilo Marauhn & Adreas
Zimmermann (eds.), Making Treaties Work: Human Rights,
Environment and Arms Control (Cambridge: Cambridge University
Press, 2007), p. 56 &=

57) Martin Scheinin, Id., pp. 60-64 Z=.

58) Art. 40 of the ICCPR.

59) Art. 40.1 of the ICCPR; Zth<=, ZAIME,, A18% (AL
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AFd AL, 2015), 9787,

60) Martin Scheinin, supra note 56, pp. 57-59 2%; AdY,
&S], Aes, AETL, supra note 50, 45TH.

61) United Nation Human Rights Committee, General Comment
30, Reporting obligations of States parties under article 40
of the Covenant, UN. Doc. CCPR/C/21/Rev.2/Add.12 (2002)
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62) Albright Stonebridge Group, supra note 3, p. 6; -2
Z 2= (European cloud) % 'du]-5 7+ jAA o]E AL
Yol Higt =& HlEste] A 2000l A A= o] oF
154 5ot 1250} AJo] 5] H(Safe harbor)d 4L T
A3 FRAARAS] T EU A2 o))
REA 5O odEule] Rejol AoislE ket 2ol
HAlS B2 H3E7]11 Qlth Maximillian Schrems v Data
Protection Commissioner Case (C-362/14), Judgement ECLI:
EU:C:2015:650, 6 October 2015; Agreement on Commission’s
EU data protection reform will boost Digital Single Market,
1P/15/6321, 15 December 2015 ZF%.
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63) FAF TP A ulo] B FAAANA =ole] 5
S R R|5k= AL Alberto Cerda, “Internet Freedom is
Not Enough: Towards an Internet Based on Human Rights”,
SUR International Journal on Human Rights, Vol. 10, No.
18 (2013) =,

64) The Article 31(3) of the VCLT; AE ¢, AE3], &3,
A, d., 14-151 F=.

65) David P. Filder, “Cyberspace and human rights” in Nicolas
Tsagourias & Russell Buchan (eds.), Research handbook on
international law and cyberspace (Cheltenham: Edward Elgar
Publishing, 2015), p. 95 Z=.
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1) Certain Activities Carried out by Nicaragua in the Border Area
(Costa Rica v. Nicaragua) ; Construction of a Road in Costa
Rica along the San Juan River (Nicaragua v. Costa Rica), 16
DECEMBER 2015 JUDGMENT.
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and protection of human rights, A/HRC/33/L.17/
Rev.1

33/16, Technical assistance and capacity-building
for Yemen in the field of human rights, A/
HRC/33/L.5

33/17, Assistance to Somalia in the field of
human rights, A/HRC/33/L.11/Rev.1

33/18, Preventable maternal mortality and mor-
bidity and human rights, A/HRC/33/L.3/Rev.1
33/19, Human rights and transitional justice,
A/HRC/33/L.10

33/20, Cultural rights and the protection of
cultural heritage, A/HRC/33/L.21

33/21, Protection of human rights and fundamental
freedoms while countering terrorism, A/HRC/
33/L.27/Rev.1

33/22, Equal participation in political and public
affairs, A/HRC/33/L.28

33/23, The human rights situation in the Syrian
Arab Republic, A/HRC/33/L.30
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* 33/24, Situation of human rights in Burundi,
A/HRC/33/L.31

* 33/25, Expert Mechanism on the Rights of
Indigenous Peoples, A/HRC/33/L.25

* 33/26, Technical assistance and capacity-building
to improve human rights in the Sudan, A/HRC/
33/L4

* 33/27, Technical assistance and capacity-building
in the field of human rights in the Central
African Republic, A/HRC/33/L.16

» 33/28, Enhancement of technical cooperation
and capacity-building in the field of human
rights, A/HRC/33/L.18

* 33/29, Technical assistance and capacity-building
for human rights in the Democratic Republic
of the Congo, A/HRC/33/L.26

* 33/30, Arbitrary detention, A/HRC/33/L.22
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31(0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CIJ_ICJ

Press Release
Unofficial

No. 2016/29
5 October 2016

Obligations conceming Negotiations relating to Cessation of the Nuclear Arms Race
and to Nuclear Disarmament (Marshall Islands v. India)

The Court upholds the objection to jurisdiction raised by India, based on the
absence of a dispute between the Parties, and finds that it cannot

proceed to the merits of the case

THE HAGUE, 5 October 2016. The International Court of Justice (ICJ), the principal judicial
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organ of the United Nations, today delivered its Judgment on the objections raised by India to the
jurisdiction of the Court and the admissibility of the Application in the case regarding Obligations
concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament
(Marshall Islands v. India).

In its Judgment, which is final and without appeal, the Court

(1) Upholds, by nine votes to seven, the objection to jurisdiction raised by India, based on the

absence of a dispute between the Parties;

(2) Finds, by ten votes to six, that it cannot proceed to the merits of the case.

The Court’s reasoning

The Court recalls that the Marshall Islands filed an Application against India alleging a failure
to fulfil obligations concerning negotiations relating to cessation of the nuclear arms race and to nuclear
disarmament. India raised several objections to the jurisdiction of the Court and the admissibility of
the Application, and the Marshall Islands requested the Court to reject these objections. The Court first
considers India’s objection based on the alleged absence of a dispute between the Parties at the time

of the filing of the Application.

The Court observes that the existence of a dispute between the Parties is a condition of the
Court’s jurisdiction. It recalls that, in order for a dispute to exist, the two sides must hold clearly opposite
views concerning the question of the performance or non-performance of certain international obligations.
It states that a dispute exists when the evidence demonstrates that the respondent was aware, or could
not have been unaware, that its views were positively opposed by the applicant. It notes that the existence

of a dispute is to be determined in principle as of the date the application is submitted.

The Court turns to the Marshall Islands’ assertion that its statements in multilateral fora show
that there was a dispute between it and India. It observes that the Marshall Islands refers to two such
statements: a statement made at the High-level Meeting of the General Assembly on Nuclear
Disarmament, on 26 September 2013 by its Minister for Foreign Affairs, “urg[ing] all nuclear weapons
states to intensify efforts to address their responsibilities in moving towards an effective and secure
disarmament”, and a statement made by its representative at Nayarit, Mexico, on 13 February 2014,
in the context of the Second Conference on the Humanitarian Impact of Nuclear Weapons, which reads

as follows:

“[T]he Marshall Islands is convinced that multilateral negotiations on achieving and

sustaining a world free of nuclear weapons are long overdue. Indeed we believe that States
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possessing nuclear arsenals are failing to fulfil their legal obligations in this regard. Immediate
commencement and conclusion of such negotiations is required by legal obligation of nuclear
disarmament resting upon each and every State under Article VI of the Non-Proliferation Treaty

and customary international law.”

The Court finds that the first statement is formulated in hortatory terms and cannot be understood as
an allegation that India was in breach of any of its legal obligations. As to the second statement, the
Court notes that it was made at a conference dealing not with the question of negotiations with a view
to nuclear disarmament, but with the broader question of the humanitarian impact of nuclear weapons.
Moreover, the statement is a general criticism of the conduct of all nuclear-weapon States and does
not specify the conduct of India allegedly in breach of its obligations. The Court holds that, given
its very general content and the context in which it was made, that statement did not call for a specific
reaction by India, so no opposition of views can be inferred from the absence of any such reaction.
The Court concludes that, on the basis of those two statements — whether taken individually or together
— it cannot be said that India was aware, or could not have been unaware, that the Marshall Islands
was making an allegation that India was in breach of its obligations. These statements were thus

insufficient to bring into existence a legal dispute between the Parties.

The Court then considers the Marshall Islands’ argument that the filing of the Application and
the Parties’ positions during the proceedings show the existence of a dispute. The Court states that
although statements made or claims advanced in or even subsequently to the Application may be relevant
for various purposes — notably in clarifying the scope of the dispute submitted — they cannot create

a dispute de novo, one that does not already exist.

Finally, the Court turns to the Marshall Islands’ argument that a dispute between the Parties
can be inferred from India’s conduct. The Court recalls that neither of the Marshall Islands’ statements
made in multilateral fora offered any particulars regarding India’s conduct. In this context, the Court
concludes that India’s conduct cannot show an opposition of views and does not provide a basis for

finding a dispute between the two States.

The Court therefore concludes that India’s objection to jurisdiction based on the absence of a
dispute between the Parties must be upheld. It further concludes that, lacking jurisdiction under Article
36, paragraph 2, of its Statute, it cannot proceed to the merits of the case. Given this conclusion, the

Court finds no need to consider the other objections raised by India.

Composition of the Court

The Court was composed as follows: President Abraham; Vice-President Yusuf; Judges Owada,
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Tomka, Bennouna, Cangado Trindade, Greenwood, Xue, Donoghue, Gaja, Sebutinde, Bhandari, Robinson,

Crawford, Gevorgian; Judge ad hoc Bedjaoui; Registrar Couvreur.

President ABRAHAM and Vice-President YUSUF append declarations to the Judgment of the Court;
Judges OWADA and TOMKA append separate opinions to the Judgment of the Court; Judges BENNOUNA
and CANCADO TRINDADE append dissenting opinions to the Judgment of the Court; Judges XUE, DONOGHUE
and GAJA append declarations to the Judgment of the Court; Judges SEBUTINDE and BHANDARI append
separate opinions to the Judgment of the Court; Judges ROBINSON and CRAWFORD append dissenting
opinions to the Judgment of the Court; Judge ad hoc BEDJAOUI appends a dissenting opinion to the
Judgment of the Court.

A summary of the Judgment appears in the document “Summary No. 2016/3”. This press release,
the summary of the Judgment and its full text can be found on the Court’s website (Www.icj-cij.org),

under the heading “Cases”.

Note: The Court’s press releases do not constitute official documents.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations.
It was established by the United Nations Charter in June 1945 and began its activities in April 1946.

The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs
of the United Nations, it is the only one not located in New York. The Court has a twofold role:
first, to settle, in accordance with international law, legal disputes submitted to it by States (its judgments
have binding force and are without appeal for the parties concerned); and, second, to give advisory
opinions on legal questions referred to it by duly authorized United Nations organs and agencies of
the system. The Court is composed of 15 judges elected for a nine-year term by the General Assembly
and the Security Council of the United Nations. Independent of the United Nations Secretariat, it is
assisted by a Registry, its own international secretariat, whose activities are both judicial and diplomatic,
as well as administrative. The official languages of the Court are French and English. Also known

as the “World Court”, it is the only court of a universal character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and
institutions of the United Nations system for advisory proceedings, should not be confused with the
other — mostly criminal — judicial institutions based in The Hague and adjacent areas, such as the
International Criminal Tribunal for the former Yugoslavia (ICTY, an ad hoc court created by the Security

Council), the International Criminal Court (ICC, the first permanent international criminal court, established
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by treaty, which does not belong to the United Nations system), the Special Tribunal for Lebanon (STL,
an international judicial body with an independent legal personality, established by the United Nations
Security Council upon the request of the Lebanese Government and composed of Lebanese and international
judges), or the Permanent Court of Arbitration (PCA, an independent institution which assists in the
establishment of arbitral tribunals and facilitates their work, in accordance with the Hague Convention
of 1899).

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Mr. Boris Heim, Information Officer (+31 (0)70 302 2337)

Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31(0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CL_ICJ

Press Release
Unofficial

No. 2016/30
5 October 2016

Obligations conceming Negotiations relating to Cessation of the Nuclear Arms Race

and to Nuclear Disarmament (Marshall Islands v. Pakistan)

The Court upholds the objection to jurisdiction raised by Pakistan, based on the
absence of a dispute between the Parties, and finds that it cannot

proceed to the merits of the case

THE HAGUE, 5 October 2016. The International Court of Justice (ICJ), the principal judicial
organ of the United Nations, today delivered its Judgment on the objections raised by Pakistan to the
jurisdiction of the Court and the admissibility of the Application in the case regarding Obligations
concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament
(Marshall Islands v. Pakistan).

In its Judgment, which is final and without appeal, the Court
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(1) Upholds, by nine votes to seven, the objection to jurisdiction raised by Pakistan, based on

the absence of a dispute between the Parties;

(2) Finds, by ten votes to six, that it cannot proceed to the merits of the case.

The Court’s reasoning

The Court recalls that the Marshall Islands filed an Application against Pakistan alleging a failure
to fulfil obligations concerning negotiations relating to cessation of the nuclear arms race and to nuclear
disarmament. Pakistan raised several objections to the jurisdiction of the Court and the admissibility
of the Application, and the Marshall Islands requested the Court to reject these objections. The Court
first considers Pakistan’s objection based on the alleged absence of a dispute between the Parties at

the time of the filing of the Application.

The Court observes that the existence of a dispute between the Parties is a condition of the
Court’s jurisdiction. It recalls that, in order for a dispute to exist, the two sides must hold clearly opposite
views concerning the question of the performance or non-performance of certain international obligations.
It states that a dispute exists when the evidence demonstrates that the respondent was aware, or could
not have been unaware, that its views were positively opposed by the applicant. It notes that the existence

of a dispute is to be determined in principle as of the date the application is submitted.

The Court turns to the Marshall Islands’ assertion that its statements in multilateral fora show
that there was a dispute between it and Pakistan. It observes that the Marshall Islands refers to two
such statements: a statement made at the High-level Meeting of the General Assembly on Nuclear
Disarmament, on 26 September 2013 by its Minister for Foreign Affairs, “urg[ing] all nuclear weapons
states to intensify efforts to address their responsibilities in moving towards an effective and secure
disarmament”, and a statement made by its representative at Nayarit, Mexico, on 13 February 2014,
in the context of the Second Conference on the Humanitarian Impact of Nuclear Weapons, which reads

as follows:

“[T]he Marshall Islands is convinced that multilateral negotiations on achieving and sustaining
a world free of nuclear weapons are long overdue. Indeed we believe that States possessing
nuclear arsenals are failing to fulfil their legal obligations in this regard. Immediate commencement
and conclusion of such negotiations is required by legal obligation of nuclear disarmament
resting upon each and every State under Article VI of the Non-Proliferation Treaty and customary

international law.”

The Court finds that the first statement is formulated in hortatory terms and cannot be understood as

an allegation that Pakistan was in breach of any of its legal obligations. As to the second statement,
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the Court notes that it was made at a conference dealing not with the question of negotiations with
a view to nuclear disarmament, but with the broader question of the humanitarian impact of nuclear
weapons. Moreover, the statement is a general criticism of the conduct of all nuclear-weapon States
and does not specify the conduct of Pakistan allegedly in breach of its obligations. The Court holds
that, given its very general content and the context in which it was made, that statement did not call
for a specific reaction by Pakistan, so no opposition of views can be inferred from the absence of
any such reaction. The Court concludes that, on the basis of those two statements — whether taken
individually or together — it cannot be said that Pakistan was aware, or could not have been unaware,
that the Marshall Islands was making an allegation that Pakistan was in breach of its obligations. These

statements were thus insufficient to bring into existence a legal dispute between the Parties.

The Court then considers the Marshall Islands’ argument that the filing of the Application and
the Parties’ positions during the proceedings show the existence of a dispute. The Court states that
although statements made or claims advanced in or even subsequently to the Application may be relevant
for various purposes — notably in clarifying the scope of the dispute submitted — they cannot create

a dispute de novo, one that does not already exist.

Finally, the Court turns to the Marshall Islands’ argument that a dispute between the Parties
can be inferred from Pakistan’s conduct. The Court recalls that neither of the Marshall Islands’ statements
made in multilateral fora offered any particulars regarding Pakistan’s conduct. In this context, the Court
concludes that Pakistan’s conduct cannot show an opposition of views and does not provide a basis

for finding a dispute between the two States.

The Court therefore concludes that Pakistan’s objection to jurisdiction based on the absence of
a dispute between the Parties must be upheld. It further concludes that, lacking jurisdiction under Article
36, paragraph 2, of its Statute, it cannot proceed to the merits of the case. Given this conclusion, the

Court finds no need to consider the other objections raised by Pakistan.

Composition of the Court

The Court was composed as follows: President Abraham; Vice-President Yusuf; Judges Owada,
Tomka, Bennouna, Cangado Trindade, Greenwood, Xue, Donoghue, Gaja, Sebutinde, Bhandari, Robinson,

Crawford, Gevorgian; Judge ad hoc Bedjaoui; Registrar Couvreur.

President ABRAHAM and Vice-President YUSUF append declarations to the Judgment of the Court;
Judges OWADA and TOMKA append separate opinions to the Judgment of the Court; Judges BENNOUNA
and CANCADO TRINDADE append dissenting opinions to the Judgment of the Court; Judges XUE,
DONOGHUE and GAJA append declarations to the Judgment of the Court; Judges SEBUTINDE and
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BHANDARI append separate opinions to the Judgment of the Court; Judges ROBINSON and CRAWFORD
append dissenting opinions to the Judgment of the Court; Judge ad hoc BEDJAOUI appends a dissenting
opinion to the Judgment of the Court.

A summary of the Judgment appears in the document “Summary No. 2016/4”. This press release,
the summary of the Judgment and its full text can be found on the Court’s website (Www.icj-cij.org),

under the heading “Cases”.

Note: The Court’s press releases do not constitute official documents.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations.
It was established by the United Nations Charter in June 1945 and began its activities in April 1946.
The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs

of the United Nations, it is the only one not located in New York. The Court has a twofold role:
first, to settle, in accordance with international law, legal disputes submitted to it by States (its judgments
have binding force and are without appeal for the parties concerned); and, second, to give advisory
opinions on legal questions referred to it by duly authorized United Nations organs and agencies of
the system. The Court is composed of 15 judges elected for a nine-year term by the General Assembly
and the Security Council of the United Nations. Independent of the United Nations Secretariat, it is
assisted by a Registry, its own international secretariat, whose activities are both judicial and diplomatic,
as well as administrative. The official languages of the Court are French and English. Also known

as the “World Court”, it is the only court of a universal character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and
institutions of the United Nations system for advisory proceedings, should not be confused with the
other — mostly criminal — judicial institutions based in The Hague and adjacent areas, such as the
International Criminal Tribunal for the former Yugoslavia (ICTY, an ad hoc court created by the Security
Council), the International Criminal Court (ICC, the first permanent international criminal court,
established by treaty, which does not belong to the United Nations system), the Special Tribunal for
Lebanon (STL, an international judicial body with an independent legal personality, established by the
United Nations Security Council upon the request of the Lebanese Government and composed of
Lebanese and international judges), or the Permanent Court of Arbitration (PCA, an independent
institution which assists in the establishment of arbitral tribunals and facilitates their work, in accordance
with the Hague Convention of 1899).
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Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Mr. Boris Heim, Information Officer (+31 (0)70 302 2337)

Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31(0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CIJ_ICJ

Press Release
Unofficial

No. 2016/31
5 October 2016

Obligations conceming Negotiations relating to Cessation of the Nuclear Arms Race
and to Nuclear Disarmament (Marshall Islands v. United Kingdom)

The Court upholds the first preliminary objection to jurisdiction raised by the
United Kingdom, based on the absence of a dispute between the Parties,

and finds that it cannot proceed to the merits of the case

THE HAGUE, 5 October 2016. The International Court of Justice (ICJ), the principal judicial

organ of the United Nations, today delivered its Judgment on the preliminary objections raised by the

United Kingdom in the case regarding Obligations concerning Negotiations relating to Cessation of the

Nuclear Arms Race and to Nuclear Disarmament (Marshall Islands v. United Kingdom).

In its Judgment, which is final and without appeal, the Court

(1) Upholds, by eight votes to eight, by the President’s casting vote, the first preliminary objection

to jurisdiction raised by the United Kingdom, based on the absence of a dispute between the Parties;
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(2) Finds, by nine votes to seven, that it cannot proceed to the merits of the case.

The Court’s reasoning

The Court recalls that the Marshall Islands filed an Application against the United Kingdom
alleging a failure to fulfil its obligations under Article VI of the 1968 Treaty on the Non-Proliferation
of Nuclear Weapons, and corresponding customary international law obligations, concerning negotiations
relating to cessation of the nuclear arms race and to nuclear disarmament. The United Kingdom raised
five preliminary objections to the jurisdiction of the Court and the admissibility of the Application,
and the Marshall Islands requested the Court to reject these preliminary objections. The Court first
considers the United Kingdom’s preliminary objection based on the alleged absence of a dispute between

the Parties at the time of the filing of the Application.

The Court observes that the existence of a dispute between the Parties is a condition of the
Court’s jurisdiction. It recalls that, in order for a dispute to exist, the two sides must hold clearly opposite
views concerning the question of the performance or non-performance of certain international obligations.
It states that a dispute exists when the evidence demonstrates that the respondent was aware, or could
not have been unaware, that its views were positively opposed by the applicant. It notes that the existence

of a dispute is to be determined in principle as of the date the application is submitted.

The Court turns to the Marshall Islands’ assertion that its statements in multilateral fora show
that there was a dispute between it and the United Kingdom. It observes that the Marshall Islands
refers in particular to a statement made at the High-level Meeting of the General Assembly on Nuclear
Disarmament, on 26 September 2013 by its Minister for Foreign Affairs, “urg[ing] all nuclear weapons
states to intensify efforts to address their responsibilities in moving towards an effective and secure
disarmament”, and a statement made by its representative at Nayarit, Mexico, on 13 February 2014,
in the context of the Second Conference on the Humanitarian Impact of Nuclear Weapons, which reads

as follows:

“[T]he Marshall Islands is convinced that multilateral negotiations on achieving and
sustaining a world free of nuclear weapons are long overdue. Indeed we believe that States
possessing nuclear arsenals are failing to fulfil their legal obligations in this regard. Immediate
commencement and conclusion of such negotiations is required by legal obligation of nuclear
disarmament resting upon each and every State under Article VI of the Non-Proliferation Treaty

and customary international law.”

The Court finds that the first statement is formulated in hortatory terms and cannot be understood as
an allegation that the United Kingdom was in breach of any of its legal obligations. As to the second

statement, the Court notes that it was made at a conference at which the United Kingdom was not
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present, and which was dealing not with the question of negotiations with a view to nuclear disarmament,
but with the broader question of the humanitarian impact of nuclear weapons. Moreover, the statement
is a general criticism of the conduct of all nuclear-weapon States and does not specify the conduct
of the United Kingdom allegedly in breach of its obligations. The Court holds that, given its very general
content and the context in which it was made, that statement did not call for a specific reaction by
the United Kingdom, so no opposition of views can be inferred from the absence of any such reaction.
The Court also observes that none of the other more general statements relied on by the Marshall Islands
supports the existence of a dispute. The Court concludes that, on the basis of those statements — whether
taken individually or together — it cannot be said that the United Kingdom was aware, or could not
have been unaware, that the Marshall Islands was making an allegation that United Kingdom was in
breach of its obligations. These statements were thus insufficient to bring into existence a legal dispute

between the Parties.

The Court then considers the Marshall Islands’ argument that the filing of the Application and
the Parties’ positions during the proceedings show the existence of a dispute. The Court states that
although statements made or claims advanced in or even subsequently to the Application may be relevant
for various purposes — notably in clarifying the scope of the dispute submitted — they cannot create

a dispute de novo, one that does not already exist.

The Court then examines the Marshall Islands’ argument that a dispute may be established based
on the Parties’ voting records in multilateral fora on nuclear disarmament. In the Court’s view,
considerable care is required before inferring the existence of a dispute from votes cast on resolutions
before political organs such as the General Assembly. It concludes that a State’s vote on resolutions
containing a number of propositions cannot in itself establish the existence of a dispute between that

State and another State regarding one of those propositions.

Finally, the Court turns to the Marshall Islands’ argument that a dispute between the Parties
can be inferred from the United Kingdom’s conduct. The Court recalls that none of the Marshall Islands’
statements made in multilateral fora offered any particulars regarding the United Kingdom’s conduct.
In this context, the Court concludes that the United Kingdom’s conduct cannot show an opposition

of views and does not provide a basis for finding a dispute between the two States.

The Court therefore concludes that the United Kingdom’s first preliminary objection must be
upheld. It further concludes that, lacking jurisdiction under Article 36, paragraph 2, of its Statute, it
cannot proceed to the merits of the case. Given this conclusion, the Court finds no need to consider

the other preliminary objections raised by United Kingdom.
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Composition of the Court

The Court was composed as follows: President Abraham; Vice-President Yusuf;, Judges Owada,
Tomka, Bennouna, Cangado Trindade, Greenwood, Xue, Donoghue, Gaja, Sebutinde, Bhandari, Robinson,

Crawford, Gevorgian; Judge ad hoc Bedjaoui; Registrar Couvreur.

President ABRAHAM appends a declaration to the Judgment of the Court; Vice-President YUSUF
appends a dissenting opinion to the Judgment of the Court; Judges OWADA and TOMKA append separate
opinions to the Judgment of the Court; Judges BENNOUNA and CANCADO TRINDADE append dissenting
opinions to the Judgment of the Court; Judges XUE, DONOGHUE and GAJA append declarations to the
Judgment of the Court; Judges SEBUTINDE and BHANDARI append separate opinions to the Judgment
of the Court; Judges ROBINSON and CRAWFORD append dissenting opinions to the Judgment of the
Court; Judge ad hoc BEDJAOUI appends a dissenting opinion to the Judgment of the Court.

%

A summary of the Judgment appears in the document “Summary No. 2016/5”. This press release,
the summary of the Judgment and its full text can be found on the Court’s website (Www.icj-cij.org),

under the heading “Cases”.

Note: The Court’s press releases do not constitute official documents.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations.

It was established by the United Nations Charter in June 1945 and began its activities in April 1946.
The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs
of the United Nations, it is the only one not located in New York. The Court has a twofold role:
first, to settle, in accordance with international law, legal disputes submitted to it by States (its judgments
have binding force and are without appeal for the parties concerned); and, second, to give advisory
opinions on legal questions referred to it by duly authorized United Nations organs and agencies of
the system. The Court is composed of 15 judges elected for a nine-year term by the General Assembly
and the Security Council of the United Nations. Independent of the United Nations Secretariat, it is
assisted by a Registry, its own international secretariat, whose activities are both judicial and diplomatic,
as well as administrative. The official languages of the Court are French and English. Also known

as the “World Court”, it is the only court of a universal character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and
institutions of the United Nations system for advisory proceedings, should not be confused with the

other — mostly criminal — judicial institutions based in The Hague and adjacent areas, such as the
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International Criminal Tribunal for the former Yugoslavia (ICTY, an ad hoc court created by the Security
Council), the International Criminal Court (ICC, the first permanent international criminal court, established
by treaty, which does not belong to the United Nations system), the Special Tribunal for Lebanon (STL,
an international judicial body with an independent legal personality, established by the United Nations
Security Council upon the request of the Lebanese Government and composed of Lebanese and
international judges), or the Permanent Court of Arbitration (PCA, an independent institution which
assists in the establishment of arbitral tribunals and facilitates their work, in accordance with the Hague
Convention of 1899).

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Mr. Boris Heim, Information Officer (+31 (0)70 302 2337)

Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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Press Release : 27 September 2016 | &2l

ICC Trial Chamber VIII declares Mr Al Mahdi guilty of the war crime of attacking
historic and religious buildings in Timbuktu and sentences him to nine years’

imprisonment

ICC-CPI-20160927-PR1242
K

© ICC-CPI

Today, 27 September 2016, Trial Chamber VIII of the International Criminal Court (ICC) delivered
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its Judgment in the case of The Prosecutor v. Ahmad Al Faqi Al Mahdi. The Chamber unanimously
found Mr Al Mahdi guilty beyond reasonable doubt as a co-perpetrator of the war crime consisting
in intentionally directing attacks against religious and historic buildings in Timbuktu, Mali, in June
and July 2012. The Chamber sentenced Mr Al Mahdi to nine years' imprisonment. The time he has
spent in detention since his arrest upon the ICC warrant issued on 18 September 2015 will be deducted

from the sentence.

ICC Trial Chamber VIII is composed of Judge Raul C. Pangalangan (Presiding Judge), Judge Antoine
Kesia-Mbe Mindua and Judge Bertram Schmitt. In an open session the Presiding Judge read a summary

of the judgment and sentence.

Admission of guilt

On 22 August 2016, at the opening of the trial, Mr Al Mahdi admitted guilt to the war crime consisting
in attacking 10 historic and religious monuments in Timbuktu, Mali, between around 30 June 2012
and 11 July 2012. In its Judgment, the Chamber was satisfied that the Accused understands the nature
and consequences of the admission of guilt and that his admission was voluntarily made after sufficient

consultation with Defence counsel and is supported by the facts of the case.

Factual findings

In January 2012, a non-international armed conflict took place in the territory of Mali. In the context
of and in relation to that conflict, armed violence took place and led to different armed groups taking
control of the north of the country. In early April 2012, following the retreat of Malian armed forces,
the groups Ansar Dine and Al-Qaeda in the Islamic Maghreb (AQIM) took control of Timbuktu. From
then until January 2013, Ansar Dine and AQIM imposed their religious and political edicts on the
territory of Timbuktu and its people. They did so through a local government, which included an Islamic

tribunal, an Islamic police force, a media commission and a morality brigade called the Hesbah.

Mr Al Mahdi was viewed as an expert on matters of religion, and was consulted in this capacity,
including by the Islamic tribunal. Mr Al Mahdi was very active in aspects of the Ansar Dine and
AQIM administration. He led the Hesbah from its creation in April 2012 until September 2012 and

wrote a document on its role and objectives.

In late June 2012, the leader of Ansar Dine — Iyad Ag Ghaly — made the decision to destroy the
mausoleums, in consultation with two prominent AQIM members — Abdallah Al Chinguetti and Yahia
Abou Al Hamman. Mr Al Mahdi was also consulted by the governor of Timbuktu, Abou Zeid, before
this decision was made and expressed his opinion that all Islamic jurists agree on the prohibition of

any construction over a tomb, but recommended not destroying the mausoleums so as to maintain
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relations between the population and the occupying groups. Nevertheless, Ag Ghaly gave the instruction
to proceed to Abou Zeid, who in turn transmitted it to Mr Al Mahdi in his capacity as the chief of
the Hesbah. Despite his initial reservations, Mr Al Mahdi agreed to conduct the attack without hesitation
on receipt of the instruction. Mr Al Mahdi wrote a sermon dedicated to the destruction of the mausoleums,
which was read at the Friday prayer at the launch of the attack. He personally determined the sequence

in which the buildings were to be attacked.

The attack itself was carried out between around 30 June 2012 and 11 July 2012. Ten of the most
important and well-known sites in Timbuktu were attacked and destroyed by Mr Al Mahdi and other
individuals. All these sites were dedicated to religion and historic monuments, and were not military

objectives.

Mr Al Mahdi's role

In respect of the role played by Mr Al Mahdi, the Chamber considered that Mr Al Mahdi's contributions

collectively qualify as essential.

The Chamber found that Mr Al Mahdi knew that he exercised joint control over the attack and was
fully implicated in its execution. He was the head of the Hesbah, one of four primary institutions
established by Ansar Dine and AQIM upon occupying Timbuktu. He had overall responsibility for the
execution phase of the attack, supervising the execution of the operations, using the Hesbah's members
and determining the sequence in which the buildings would be destroyed, making the necessary logistical
arrangements and justifying the attack to the broader world through media interviews. He also was
present at all of the attack sites, giving instructions and moral support, and he personally participated

in the attack that led to the destruction of at least five sites.

Sentence

To determine the nine-year sentence, the Chamber took into consideration the gravity of the crime,
Mr Al Mahdi's culpable conduct and his individual circumstances. The Chamber also noted that, even
if inherently grave, crimes against property are generally of less gravity than crimes against persons.
The Chamber also considered that the targeted buildings were not only religious buildings but had also
a symbolic and emotional value for the inhabitants of Timbuktu. The mausoleums of saints and mosques
of Timbuktu were an integral part of the religious life of its inhabitants and constitute a common heritage
for the community. They reflected their commitment to Islam and played a psychological role to the
extent of being perceived as protecting the people of Timbuktu. Furthermore, all the sites but one were
UNESCO World Heritage sites. As such, the attacks on them appear to be of particular gravity as
their destruction does not only affect the direct victims of the crimes but also people throughout Mali

and the international community.
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The Chamber also considered five mitigating circumstances, namely:

1. Mr Al Mahdi's admission of guilt, and the fact he showed honest repentance and provided a
detailed account of his acts. The Chamber noted that his admission of guilt may also further
peace and reconciliation in Northern Mali by alleviating the victims' moral suffering through
acknowledgement of the significance of the destruction;

2. Mr Al Mahdi's cooperation with the Prosecution despite potential security implications for his
family in Mali, and the fact that he took responsibility for his actions as early as the first day
of his interviews with the Prosecution, which enabled the parties to reach an agreement sufficiently
early in the proceedings;

3. Mr Al Mahdi's remorse and the empathy he expressed with the victims, including his call on
people not to become involved in similar conduct and his offer to reimburse the cost of a door
at the Sidi Yahia Mosque. Mr Al Mahdi has expressed his 'deep regret and great pain' and insisted
that the remorse he was feeling was for the damage caused to his family, his community in
Timbuktu, his country and the international community;

4. Mr Al Mahdi's initial reluctance to commit the crime and the steps he took to limit the damage
caused by advising against the use of bulldozers to attack the buildings so as not to damage the
graves next to the mausoleums and making sure the attackers showed respect for the constructions
next to the mausoleum while carrying out the attack; and

5. Even if of limited importance, Mr Al Mahdi's good behaviour in detention.

In order to sufficiently and adequately reflect the moral and economic harm suffered by the victims
of the case and fulfil the objectives of sentencing, the Chamber imposed a sentence that it deemed
proportionate to the gravity of the crime and the individual circumstances and culpability of Mr Al
Mahdi.

Background

On 24 March 2016, ICC Pre-Trial Chamber I confirmed against Ahmad Al Faqi Al Mahdi the war
crime charge concerning attacks against historic and religious monuments in Timbuktu, Mali, and committed
Mr Al Mahdi to trial. He was a member of Ansar Dine, a movement associated with AQIM, and had
worked closely with the leaders of the two armed groups in the context of the structures and institutions
they established. Until September 2012, he was the head of the Hesbah (a body set up in April 2012
to uphold virtue and prevent vice). He was also associated with the work of the Islamic tribunal of
Timbuktu and involved in executing its decisions. The warrant of arrest against him was issued by
ICC Pre-Trial Chamber I on 18 September 2015 and he was surrendered to the ICC on 26 September
2015.

For more information on this case, click here.
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Summary of the verdict and sentence in the Al Mahdi case

Judgment and Sentence

Audio-visual material — "Ask the Court" programme: Al Mahdi case, Verdict, 27 September 2016
English: YouTube for viewing; Video for download; Audio for download

French: YouTube for viewing; Video for download; Audio for download

Arabic: YouTube for viewing; Video for download; Audio for download

For further information, please contact Fadi El Abdallah, Spokesperson and Head of Public Affairs
Unit, International Criminal Court, by telephone at: +31 (0)70 515-9152 or +31 (0)6 46448938 or by
e-mail at: fadi.el-abdallah@jicc-cpi.int.

You can also follow the Court's activities on YouTube and Twitter
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Press Release : 19 October 2016

Bemba et al. case: ICC Trial Chamber VII finds five accused guilty of offences against
the administration of justice

ICC-CPI-20161019-PR1245

Judges of Trial Chamber VII of the International Criminal Court (ICC) at the delivery of the judgement in the
case of The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo,
Fidele Babala Wandu and Narcisse Arido on 19 October 2016: (left to right) Judge Marc Perrin de Brichambaut,
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Judge Bertram Schmitt, Presiding Judge, and Judge Raul Cano Pangalangan ©ICC-CPI

Situation: Central African Republic
Case: The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda
Kabongo, Fidele Babala Wandu and Narcisse Arido

Today, 19 October 2016, Trial Chamber VII of the International Criminal Court (ICC) delivered its
judgment in the case of The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques
Mangenda Kabongo, Fidele Babala Wandu and Narcisse Arido and found the five accused guilty of
various offences against the administration of justice. These offences related to the false testimonies
of defence witnesses in another case before the ICC: The Prosecutor v. Jean-Pierre Bemba Gombo
(Main Case).

The judgment was delivered during a public hearing in the presence of all five accused: Jean-Pierre
Bemba Gombo; his former counsel Aimé Kilolo Musamba; Jean-Jacques Mangenda Kabongo (a former
member of Mr Bemba's Defence team); Fidéle Babala Wandu (a political ally of Mr Bemba in the
Parliament of the Democratic Republic of the Congo); and Narcisse Arido (a potential Defence witness

in the Main Case who ultimately did not testify).

Findings: Trial Chamber VII found that Messrs Bemba, Kilolo and Mangenda were guilty, as co-perpetrators,
for having jointly committed the offences of intentionally corruptly influencing 14 defence witnesses,

and presenting their false evidence to the court.

Furthermore, Mr Bemba was found guilty of soliciting the giving of false testimony by the 14 defence
witnesses; Mr Kilolo was found guilty of inducing the giving of false testimony by the 14 defence
witnesses; and Mr Mangenda was found guilty of aiding the giving of false testimony by two defence
witnesses and abetting the giving of false testimony by seven defence witnesses. Mr Mangenda was
found not guilty of having aided, abetted or otherwise assisted in the giving of false testimony by

the five other witnesses.

In addition, the Chamber found Mr Babala guilty of aiding the corrupt influencing of two defence
witnesses. However, Mr Babala was found not guilty of having aided, abetted or otherwise assisted
in the giving of false testimony by the 12 other witnesses and not guilty of presenting their false evidence
to the court. Mr Babala was acquitted of those charges. Mr Arido was found guilty of corruptly
influencing four defence witnesses. He was found not guilty of having aided, abetted or otherwise
assisted in the presentation of false evidence by the four witnesses and not guilty of giving their false

testimony to the court. Mr Arido was acquitted of those charges.

Appeal and Penalties: The Prosecutor and the Defence may appeal the judgment within 30 days. For

these types of offences, according to the Rome Statute, the judges may impose a term of imprisonment
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not exceeding five years and/or a fine. The Chamber shall pronounce the penalties at a subsequent

stage.

Background: The trial of Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda
Kabongo, Fidéle Babala Wandu and Narcisse Arido for offences against the administration of justice
opened on 29 September 2015 before Trial Chamber VII. On 29 April 2016, the Chamber closed the
submission of evidence in the case and the trial's closing oral statements took place between 31 May
and 1 June 2016. In the course of 46 days of hearings, Trial Chamber VII heard 13 witnesses and
expert witnesses called by the Prosecution, and 6 called by the defence teams for the five accused.
The Chamber examined numerous evidentiary materials, including audio recordings of intercepted telephone
communications, and documentary evidence. Trial Chamber VII issued 266 written orders and decisions
and 80 oral decisions. Trial Chamber VII is composed of Judge Bertram Schmitt, Presiding Judge,
Judge Marc Perrin de Brichambaut and Judge Raul Cano Pangalangan.

Further information on this case can be found here.

Summary of the judgement in the Bemba et al. case

Public Redacted Version of Judgment pursuant to Article 74 of the Statute

Audio-visual material — "Ask the Court" programme: Bemba et al. case, Judgement, 19 October 2016
English: YouTube for viewing; Video for download; Audio for download

French: YouTube for viewing; Video for download; Audio for download

For further information, please contact Fadi El Abdallah, Spokesperson and Head of Public Affairs
Unit, International Criminal Court, by telephone at: +31 (0)70 515-9152 or +31 (0)6 46448938 or by
e-mail at: fadi.el-abdallah@icc-cpi.int.

You can also follow the Court's activities on YouTube and Twitter
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

THE MV “NORSTAR” CASE (PANAMA V. ITALY)

TRIBUNAL DECIDES ON ITALY’S PRELIMINARY OBJECTIONS,
FINDS THAT IT HAS JURISDICTION TO ADJUDICATE THE DISPUTE
AND THAT PANAMA’S APPLICATION IS ADMISSIBLE
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The Judgment of the Tribunal on the Preliminary Objections raised by Italy on 11 March 2016 in
The M/V “Norstar” Case (Panama v. Italy) was delivered today. The Tribunal finds that it has jurisdiction

to adjudicate the dispute and decides that Panama’s application is admissible.

Proceedings in the case were instituted by an Application filed by Panama on 17 December 2015.
According to the Application, the dispute concerns the arrest and detention of the M/V “Norstar”, a
Panamanian-flagged oil tanker. From 1994 until 1998, the M/V “Norstar” was engaged in supplying
gasoil to mega yachts in an area described by Panama as “international waters beyond the Territorial
Sea of Italy, France and Spain” and by Italy as “off the coasts of France, Italy and Spain”. On 11
August 1998, the Public Prosecutor at the Court of Savona, Italy, issued a Decree of Seizure against
the M/V “Norstar”, in the context of criminal proceedings against eight individuals. The vessel was
seized by Spanish authorities at the request of Italy when anchored at the bay of Palma de Mallorca,

Spain, in September 1998.

The public hearing on the Preliminary Objections was held from 20 to 22 September 2016. In

its final submissions, Italy requested the Tribunal to adjudge and declare that:

113

a. The Tribunal lacks jurisdiction with regard to the claim submitted by Panama in its
Application filed with the Tribunal on 17 December 2015;
And / or that

b. The claim brought by Panama against Italy in the instant case is inadmissible.”
In its final submissions, Panama requested the Tribunal to adjudge and declare that:

FIRST
- the Tribunal has jurisdiction over this case;

- the claim made by Panama is admissible; and

SECOND, that as a consequence of the above declarations the Written Preliminary Objections

made by the Italian Republic under Article 294, paragraph 3 of the Convention are rejected.”
Objections to jurisdiction
Existence of a dispute concerning the interpretation or application of the Convention

Italy submits that there is no dispute between the Parties concerning the interpretation or application
of the United Nations Convention on the Law of the Sea (“the Convention”). Panama contends that

a dispute falling under the scope of the Convention does exist.

In dealing with this objection, the Tribunal examines a number of communications which were

sent to Italy concerning the detention of the M/V “Norstar”. It concludes that “since 31 August 2004,
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when Italy received the first note verbale of Panama, it cannot validly question that Mr Carrey6o was
duly authorized to represent Panama in all exchanges relating to the detention of the M/V “Norstar”
7, and that “Italy cannot, therefore, claim ignorance of the fact that Panama, as the flag State of the
M/V “Norstar”, contests the legality of the detention under the Convention” (paragraph 97). The Tribunal
also notes that, except for one response issued by Italy, “[a]ll other communications sent to Italy remained
unanswered” (paragraph 98). According to the Tribunal, “the notes verbales and other communications
sent to Italy and the silence of Italy indicate that in the present case there is a disagreement between
the Parties on points of law and fact” (paragraph 102). The Tribunal then “concludes that in the present

case a dispute existed between the Parties at the time of the filing of the Application” (paragraph 103).

In order to ascertain whether the dispute between the Parties concerns the interpretation of application
of the Convention, the Tribunal examines “whether a link exists between the Decree of Seizure against
the M/V “Norstar” for its activities on the high seas and the request for its execution by the Prosecutor
at the Court of Savona, and any rights enjoyed by Panama under the articles of the Convention invoked
by it” (paragraph 111). Panama, in its Application, invokes articles 33, 73, 87, 58, 111, 226 and 300
and others of the Convention. The Tribunal notes that Panama conceded during the oral proceedings
that articles 73 and 226 of the Convention are not applicable. It also finds that articles 33 and 58

cannot be invoked and that article 111 is not relevant to the present case.

With regard to article 87 of the Convention, the Tribunal observes that this provision “concerns
the freedom of the high seas, provides that the high seas are open to all States and that the freedom
of the high seas comprises, inter alia, the freedom of navigation” and that “[t]he Decree of Seizure
by the Public Prosecutor at the Court of Savona against the M/V “Norstar” with regard to activities
conducted by that vessel on the high seas and the request for execution by the Prosecutor at the Court
of Savona may be viewed as an infringement of the rights of Panama under article 87 as the flag
State of the vessel” (paragraph 122). “Consequently, the Tribunal concludes that article 87 is relevant
to the present case” (paragraph 122). Concerning article 300 of the Convention, the Tribunal “considers
that the question arises as to whether Italy has fulfilled in good faith the obligations assumed by it
under article 87 of the Convention” (paragraph 132). “Therefore, the Tribunal is of the view that article

300 of the Convention is relevant to the present case” (paragraph 132).

The Tribunal “rejects the objection raised by Italy based on non-existence of a dispute concerning

the interpretation or application of the Convention” (paragraph 133).
Jurisdiction ratione personae

Italy submits that the Tribunal lacks jurisdiction ratione personae in the present case while

Panama rejects this objection.
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In its Judgment, the Tribunal examines whether Italy is the proper respondent in the proceedings.
In the view of the Tribunal, the facts and circumstances of the case indicate that, while the arrest of
the M/V “Norstar” “took place as a result of judicial cooperation between Italy and Spain, the Decree
of Seizure and the request for its enforcement by Italy were central to the eventual arrest of the vessel”
(paragraph 165). The Tribunal notes that the detention carried out by Spain was part of the criminal
investigation and proceedings conducted by Italy against the M/V “Norstar” and that Italy has held
legal control over the M/V “Norstar” during its detention. Accordingly, “the Tribunal finds that the
dispute before it concerns the rights and obligations of Italy and that its decision would affect the legal
interests of Italy” (paragraph 167). In the light of these considerations, “the Tribunal is of the view
that Italy is the proper respondent to the claim made by Panama in these proceedings” (paragraph 168).

The Tribunal considers the argument of Italy that Spain is an indispensable party to the
proceedings. It notes that the involvement of Spain in this dispute is limited to the execution of Italy’s
request for the seizure of the M/V “Norstar”. According to the Tribunal, it is the legal interests of
Italy, not those of Spain, that form the subject matter of the decision to be rendered by the Tribunal
on the merits of Panama’s Application. The Tribunal notes that its decision on jurisdiction and
admissibility “does not require the prior determination of Spain’s rights and obligations” and therefore
it is not indispensable for Spain to be a party to the present proceedings for the Tribunal to determine

whether Italy violated the provisions of the Convention (paragraph 173).

For these reasons, the Tribunal “rejects the objection raised by Italy based on lack of jurisdiction

ratione personae” (paragraph 175).
Exchange of views under article 283 of the Convention

Italy submits that Panama has failed to appropriately pursue the settlement of the dispute by
negotiations or other peaceful means under article 283 of the Convention. Panama contends that it has

fulfilled its part of the obligation to exchange views with Italy.

In considering this objection raised by Italy, the Tribunal notes that it has already concluded
that Mr Carreyoo was authorized to represent Panama in all exchanges relating to the arrest and detention
of the M/V “Norstar” and that, after the note verbale of 31 August 2004, Italy should have been fully
aware of Panama’s attempts to exchange views concerning issues arising from the detention of the
M/V “Norstar” (paragraphs 206 and 212). The Tribunal considers that “the absence of a response from
one State Party to an attempt by another State Party to exchange views on the means of settlement
of a dispute arising between them does not prevent the Tribunal from finding that the requirements
of article 283 have been fulfilled” (paragraph 215). It is also of the opinion that “by disregarding
correspondence from Panama concerning the detention of the M/V “Norstar”, Italy in effect precluded

possibilities for an exchange of views between the Parties”, and that “Panama was justified in assuming
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that to continue attempts to exchange views could not have yielded a positive result and that it had

thus fulfilled its obligation under article 283 of the Convention” (paragraph 217).

“Accordingly, the Tribunal rejects the objection raised by Italy based on the failure by Panama
to fulfil its obligations regarding an exchange of views under article 283 of the Convention” (paragraph
219).

Having rejected the three objections to jurisdiction raised by Italy, “the Tribunal finds that it
has jurisdiction to adjudicate upon the dispute” (paragraph 220).

Objections to admissibility
Nationality of claims

Regarding Italy’s objection to the admissibility of Panama’s Application based on the nationality
of claims, the Tribunal, relying on previous jurisprudence, finds that the M/V “Norstar”, flying the
flag of Panama, is to be considered a unit and therefore the M/V “Norstar”, its crew and cargo on
board as well as its owner and every person involved or interested in its operations are to be treated

as an entity linked to the flag State, irrespective of their nationalities” (paragraph 231).

The Tribunal “rejects the objection raised by Italy based on the nationality of claims” (paragraph
232).

Exhaustion of local remedies

Noting that the Parties differ on the applicability of article 295 of the Convention on the exhaustion
of local remedies, the Tribunal examines its applicability in the present case. Having concluded that
articles 87 and 300 of the Convention are relevant, the Tribunal is of the view that the right of Panama
to enjoy freedom of navigation on the high seas is a right that belongs to Panama under article 87
of the Convention, and that a violation of that right would amount to a direct injury to Panama
(paragraphs 269 to 270). It considers that “the claim for damage to the persons and entities with an
interest in the ship or its cargo arises from the alleged injury to Panama”. “Accordingly, the Tribunal
concludes that the claims in respect of such damage are not subject to the rule of exhaustion of local

remedies” (paragraph 271).

For these reasons, the Tribunal “rejects the objection raised by Italy based on the non-exhaustion

of local remedies” (paragraph 273).
Acquiescence, estoppel and extinctive prescription

The Tribunal notes that “the Parties do not dispute these principles” and that “their differences
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relate to the application of such principles in the circumstances of the present proceedings” (paragraph
302).

Regarding acquiescence, the Tribunal notes that “[t]he argument of Italy that Panama remained
silent over a number of years in prosecuting its claims that arose from the detention of the M/V “Norstar”,
and that this silence amounts to acquiescence, is not substantiated in the circumstances of the case,
taking into account Italy’s conduct of not responding to Panama’s communications. The Tribunal holds
that at no stage has the conduct of Panama given scope to infer that it has abandoned its claim or
acquiesced in the lapse of its claim” (paragraph 304). The Tribunal, therefore, “rejects the objection

raised by Italy based on acquiescence” (paragraph 305).

With regard to estoppel, the Tribunal considers that “the main elements of estoppel have not
been fulfilled in this case”. It states that “Panama has never made a representation, by word, conduct
or silence, that it would abandon its claim if Italy failed to act on its claim within a specific time-limit”.
The Tribunal further states that “[i]t is true that there was a representation that Panama would commence
legal proceedings if Italy failed to release the vessel and pay damages by a specified time and that
no such proceedings were brought in spite of Italy’s failure to respond to such representation”. However,
according to the Tribunal “this cannot be taken as amounting to a clear and unequivocal representation
that Panama would abandon its claim because of the non-response of Italy”. The Tribunal adds that
“Italy has not submitted any evidence to prove that it was induced by such representation to act to

its detriment” (paragraph 307).

“For these reasons, the Tribunal rejects the objection raised by Italy based on estoppel” (paragraph
308).

As to extinctive prescription, the Tribunal notes that neither the Convention nor general international
law provide a time-limit regarding the institution of proceedings before it (paragraph 311). The Tribunal
finds that Panama has not failed to pursue its claim since the time when it first made it, so as to
render the Application inadmissible (paragraph 313). The Tribunal “rejects the objection raised by Italy

based on extinctive prescription” (paragraph 314).

Having rejected the objections to admissibility raised by Italy, “the Tribunal finds that the

Application filed by Panama is admissible”

The operative paragraph of the Judgment in The M/V “Norstar” Case (Panama v. Italy) of 4
November 2016 reads as follows (paragraph 316):

“For the above reasons, the Tribunal

(1) By 21 votes to 1,

176 =2HE St A 2016, Vol.15, No.4 (SH H433)



ITLOS - M/V ‘Norstar” ARzl (TLOF v. ojg#Zjopo] Thet olgizjote] MZx wo] Tej Tjm
TmEgo] Itk metela Mot A -t

= L

>
E

Rejects the objections raised by Italy to the jurisdiction of the Tribunal and finds that it has jurisdiction

to adjudicate upon the dispute.

IN FAVOUR: President GOLITSYN; Vice-President BOUGUETAIA; Judges CHANDRASEKHARA
RAO, AKL, WOLFRUM, NDIAYE, JESUS, COT, LUCKY, PAWLAK, YANAI,
KATEKA, HOFFMANN, GAO, PAIK, KELLY, ATTARD, KULYK, GOOMEZ-
ROBLEDO, HEIDAR; Judge ad hoc EIRIKSSON;

AGAINST: Judge ad hoc TREVES.
(2) By 20 votes to 2,

Rejects the objections raised by Italy to the admissibility of Panama’s Application and finds that the

Application is admissible.

IN FAVOUR: President GOLITSYN; Vice-President BOUGUETAIA; Judges CHANDRASEKHARA
RAO, AKL, WOLFRUM, NDIAYE, JESUS, LUCKY, PAWLAK, YANAIL KATEKA,
HOFFMANN, GAO, PAIK, KELLY, ATTARD, KULYK, GOOMEZ-ROBLEDO,
HEIDAR; Judge ad hoc EIRIKSSON;

AGAINST: Judge COT; Judge ad hoc TREVES.

Judges Cot and Heidar append declarations to the Judgment, Judges Wolfrum and Attard append
a joint separate opinion to the Judgment and Judges Ndiaye and Lucky append separate opinions to

the Judgment. Judge ad hoc Treves appends a dissenting opinion to the Judgment.

The text of the Judgment, the declarations and opinions as well as a recorded webcast of the

reading are available on the website of the Tribunal.

Note: The press releases of the Tribunal do not constitute official documents

and are issued for information purposes only.

The press releases of the Tribunal, documents and other information are available on the Tribunal’s websites
(http://www.itlos.org and http://www.tidm.org) and from the Registry of the Tribunal. Please contact Ms Julia Ritter
at: Am Internationalen Seegerichtshof 1, 22609 Hamburg, Germany, Tel.: +49 (40) 35607-227; Fax: +49 (40)

35607-245; E-mail: press@itlos.org
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PRESS RELEASE

DUZGIT INTEGRITY ARBITRATION
(THE REPUBLIC OF MALTA V. THE DEMOCRATIC REPUBLIC OF SAO TOME AND PRINCIPE)

THE HAGUE, 12 SEPTEMBER 2016
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Arbitral Tribunal Renders an Award

The Tribunal constituted under Annex VII to the United Nations Convention on the Law of the Sea
(the “Convention”) in the matter of the Duzgit Integrity Arbitration has issued an Award in respect
of the dispute between the Republic of Malta (“Malta”) and the Republic of Sdo Tomé and Principe
(“Sao Tomé”). The dispute concerns the arrest by Sao Tomé of a Maltese flagged vessel — the Duzgit
Integrity — on 15 March 2013 when it attempted to undertake a ship-to-ship (“STS”) cargo transfer
in S3o Tomé’s archipelagic waters, and the subsequent measures taken by Sao Tomé in relation to
the vessel, its master, cargo, owner and charterer. Those measures included: the detention of the vessel
and its master after 15 March 2013; the court-ordered imprisonment of the master and a EUR 5,000,000
fine against (jointly) the master, owner and charterer of the vessel (which fine also covered the second
vessel); the court-ordered confiscation of the vessel and its cargo; a EUR 28,875 fine levied by Sao
Tomé’s Port and Maritime Institute (“IMAP”); and a customs fine of more than EUR 1,000,000 levied

by Sao Tomé’s Customs Directorate General.

In the Award, the Tribunal addressed all issues of jurisdiction, admissibility, liability, and entitlement

to reparation.

Sdo Tomé had objected to jurisdiction on the grounds that the dispute between the Parties did not
concern the interpretation or application of the Convention. S3o Tomé had also contended that Malta’s
claims were not admissible on the grounds that: Malta had failed to fulfil the Convention’s requirement
with respect to the exhaustion of local remedies; Malta had not sufficiently specified the grounds on
which several of its claims were based; and Malta had failed to fulfil the Convention’s requirement
with respect to exchanging views regarding settlement of the dispute before resorting to arbitration.
In addition, S8o Tom¢é had contended that Malta’s claims for damages suffered by the owner of the
Duzgit Integrity were not admissible as they were the object of a settlement agreement. Malta disputed

all of Sao Tomé’s objections regarding jurisdiction and admissibility.

With respect to the merits of the dispute, Malta had claimed, inter alia, that the measures taken by
Sdo Tomé violated Articles 2(3) and 25 of the Convention, which relate to the exercise of a State’s
sovereignty over its territorial sea, and Article 49(3) of the Convention, which relates to the exercise
of a State’s sovereignty over its archipelagic waters. Malta had also claimed that Sio Tomé breached
Articles 192, 194, and 225 of the Convention, which relate to preservation of the marine environment,
when Sdo Tomé undertook a subsequent transfer of the vessel’s cargo. Malta had also invoked in relation
to all of its claims Article 300 of the Convention which imposes upon States a duty of good faith

and prohibits the abuse of rights. S3o Tomé opposed all of Malta’s claims.

The Tribunal found, unanimously, that it had jurisdiction over the dispute and that Malta’s claims were

admissible. The Tribunal determined that Article 49 of the Convention was applicable (rather than
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Articles 2(3) and 25) because the Duzgit Integrity was located in the archipelagic waters of Sdo Tomé

at the time of its arrest.

On the facts, the Tribunal found that the Duzgit Integrity did not have the prior authorization that was
required under S3o Tomé’s domestic law to undertake the intended STS transfer. The Tribunal also
considered that the master of the Duzgit Integrity had indicated repeatedly his willingness to move

to outside Sao Tomé’s territorial sea to make the transfer.

The Tribunal noted that, under international law, enforcement measures taken by a coastal State in
response to activity within its archipelagic waters are subject to the requirement of reasonableness, which
encompasses the general principles of necessity and proportionality. The Tribunal found, unanimously,
that the measures taken by Sdo Tomé on 15 March 2013 — detaining the vessel, requesting the master
to come onshore to explain the circumstances, and imposing the IMAP fine — fell well within the exercise

by S3o Tomé of its law enforcement jurisdiction.

The Tribunal found, by majority, however, that the other penalties imposed by Sao Tomé — the prolonged
detention of the master and vessel, the monetary sanctions, and the confiscation of the entire cargo
— when considered together, could not be regarded as proportional when considering the original offence
or the interest of ensuring respect for Sdo Tomé’s sovereignty. The Tribunal found, by majority, that
the disproportionality was such that it rendered the cumulative effect of the sanctions incompatible with
the responsibilities of a State exercising sovereignty on the basis of Article 49 of the Convention.
Consequently, the Tribunal held, by majority, that Malta was entitled to claim reparation regarding

certain heads of claim in a later phase of this arbitration.

Having determined a breach of Article 49(3) of the Convention, the Tribunal saw no need to determine
a violation of Article 300 of the Convention. The Tribunal also dismissed Malta’s claims under Articles
192, 194, and 225 of the Convention finding that, based on the evidence before it, Malta had not

persuaded the Tribunal that Sdo Tomé had exposed its marine environment to an unreasonable risk.

As regards the proceedings to date, the Tribunal ordered that the Tribunal’s expenses be borne in equal

shares by the Parties and that the Parties bear their own legal costs.

Judge Kateka attached a dissenting opinion in which he disagreed with the majority’s finding that Sao
Tomé had violated Article 49 of the Convention. Judge Kateka stated, infer alia, that each penalty
imposed by Sao Tomé should be considered on its own merit, and in the context of its particular
circumstances and the gravity of the violation. Judge Kateka disagreed with the majority’s finding that

Malta was entitled to claim reparation in a further phase of these proceedings.
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The arbitral proceedings were instituted by Malta on 22 October 2013 against Sdo Tomé under the

Convention.

The Tribunal was constituted on 13 March 2014. On the basis of the Parties’ agreement and Article
3 of Annex VII of the Convention, the Tribunal is composed of three arbitrators: Professor Alfred
H.A. Soons (President), Professor Tullio Treves, and Judge James L. Kateka. The Permanent Court

of Arbitration acts as Registry in the arbitration.

After a full exchange of written pleadings, on 23 and 24 February 2016, a hearing was held at the
Peace Palace, in The Hague. The hearing pertained to all issues of jurisdiction, admissibility, liability,

and entitlement to reparation.

Further information about the case may be found at http://www.pcacases.com/web/view/53 or requested

via e-mail.

Background on the Permanent Court of Arbitration: The PCA is an intergovernmental organization
established by the 1899 Hague Convention on the Pacific Settlement of International Disputes. Headquartered
at the Peace Palace in The Hague, the Netherlands, the PCA facilitates arbitration, conciliation, fact-finding,
and other dispute resolution proceedings among various combinations of States, State entities, intergovernmental

organizations, and private parties.

Contact: Permanent Court of Arbitration

E-mail: bureau@pca-cpa.org
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O Call for Papers: Spaces and Places of the
Joumey to the UK — Assessing the Legal
Framework for People Fleeing Conflict.
This conference is motivated by the plight of
people fleeing conflict, attempting to reach Europe,
and more specifically, the UK. How does the UK
government govern (globally) for refugees and how
should it govern for refugees? We invite engage-
ment from theoretical, legal and empirical research
into refugee journeys to the UK. From the plight
of people affected by conflict, to refugee camps,
perilous water crossings, the Jungle, UK Border
Force and the process of seeking asylum on arrival
in the UK (including UK detention centres). This
conference will establish an evidence base to help
practitioners and to highlight issues specific to the
UK government in the current ‘crisis’.
Hop ZARE W82
https://www.law.ox.ac.uk/news/2016-11-25-call-

papers-spaces-and-places-journey-uk-assessing-legal-

framework-people-fleeing ZF%.

O Call for Papers: ESIL Annual Conference,

Naples.

The 13th Annual Conference of the European
Society of International Law will take place in
Naples, Italy, on 7-9 September 2017. The conference
will be hosted by the University of Naples Federico
II, the oldest public university in the world. The
theme of the conference is ”Global Public Goods,
Global Commons and Fundamental Values: The
Responses of International Law”. The Call for
Papers is now open. The deadline for submission
of abstracts is 31 January 2017.

Hu}p ZRAIeE 82
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http://www.esil-sedi.eu/node/1444 2=,

O International Immunities: Law in a State of
Flux? Conference.

On 15-16 December 2016, the Ghent Rolin-
Jaequemyns International Law Institute (GRILI)
at Ghent University will be hosting an international
two-day conference entitled ‘International Immunities:
Law in a State of Flux?” The aim of the conference
— organized in partnership with the Université Libre
de Bruxelles (ULB), Katholieke Universiteit Leuven
(KUL), and Universit¢ Catholique de Louvain
(UCL) - is to take stock of recent evolutions
pertaining to international immunities and to offer
a comprehensive tour d’horizon of outstanding
challenges and controversies. The conference will
bring together distinguished scholars as well as
practitioners, civil servants and other experts (e.g.
ICC, ILC, EU, Foreign Affairs), to broach the
various issues at stake. Presentations will be
grouped into four clusters: jurisdictional immunities;
immunity from execution; immunities in the inter-
national legal order; and, immunities of the armed
forces/in armed conflict. The conference will also
feature a roundtable on the immunities of foreign
officials, during which the ILC Special Rapporteur
Concepcion Escobar Herndndez will present her
views and engage with expert respondents. The
conference will conclude with a keynote lecture
by Judge Christine Van den Wyngaert of the ICC.

weh AR Wee

http://www.grili.ugent.be/research-publications/

conference-international-immunities-law-in-a-state-

of-flux 2%,

O ADC-ICTY Annual Conference.
The ADC-ICTY will hold its annual conference
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titled “Quo Vadis, International Criminal Law? -
Current challenges of implementing international
humanitarian law and international criminal law”,
at the Marriott Hotel, The Hague, on 3 December
2016. The ADC-ICTY represents defence counsel
practising before the ICTY and MICT. This con-
ference will feature four distinguished panels on:
Positive Complementarity — National Jurisdictions
and Effective Sanctions; Transitional Justice —
Experience of Implementing IHL in Ukraine; Relo-
cated Justice — The Kosovo Specialist Chambers;
and, Non-Judicial Mechanisms as an Alternative or
Complementary to International Criminal Proceedings.
The welcome remarks will be delivered by ADC
President Branko Lukic. Panellists will include
renowned Defence Counsel, Judges and representatives
from various international criminal courts and tribunals,
including ICTY/MICT Judge Christoph Fliigge and
Dr Fidelma Donlon, Registrar of the Kosovo
Specialist Chambers.
woh AR WEe

http://www.adc-icty.org/training 2%,

O After Chilcot: Evaluating the Legal
Implications of the Iraq Inquiry.

A one-day symposium to explore the legal and
policy implications of the Chilcot Report will be
held on Thursday 8 December 2016 at University
of Liverpool London Campus, 33 Finsbury Square,
London, EC2A 1AG. The symposium is free of charge
but spaces are limited. Sign up by 30 November
to secure your place.

Hu}p ZRAIeE 82

https://www.liverpool.ac.uk/law-and-social-justice/

conferences-and-events/after-chilcot/ 2%,
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O The American Society of International Law’s
Dispute Resolution Interest Group and the
American University Washington College of
Law Call for Papers.

The American Society of International Law’s
Dispute Resolution Interest Group and the American
University Washington College of Law have called
for papers for a conference on the duties, rights,
and powers of arbitrators in investor-state cases.
The conference will take place on 19 September
2017. Papers presented at the conference may be
published in a special issue of The Law & Practice
of International Courts and Tribunals, a peer-reviewed
journal published by Brill. The deadline to submit
proposals is 31 December. Proposals must consist
of an extended abstract (at least 1000 words) or
an unpublished full paper.

weh AR WEe

https://www.asil.org/sites/default/files/documents/

CFP%20Arbitrator%27s%20duties.pdf 2.

O Brexit, Scotland and (Northem) Ireland.
The City Law School is hosting a panel discussion
on 6 December 2016 organized under the aegis
of the Jean Monner Chair in European Law on
the topic of “Brexit: Implications for Scotland
and (Northern) Ireland”. The event takes place at
City, University of London, College Building, St
John Street, Room A130 at 18:00, and will be
followed by a wine reception. Attendance is free.
Hoh AR WEe
http://www.city.ac.uk/events/2016/december/brexit-

implications-for-scotland-and-northem-ireland 2F=%.

O ICTY Legacy Dialogues Call for Papers.
As the Tribunal prepares to close in December

2017, ensuring that the work and achievements of



the ICTY are accessible and impactful for stake-
holders in the region of the former Yugoslavia
— and abroad — is more important than ever. In
order to best utilise this crucial remaining time,
the ICTY is seeking to hold high-profile events,
including a Legacy Conference in Sarajevo during
the week of 19 June 2017. The deadline for Sub-
mission of abstracts is 15 December 2016, with
papers due by 15 April 2017.

wok 2 e

http://www.icty.org/en/press/international-criminal-
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O Maastricht Panel on Brexit.

This panel will be hosted on 25 November 2016.
The panel convener is Prof Jure Vidmar (Maastricht).
The speakers are Prof Christina Eckes (Amsterdam),
Dr Josephine van Zeben (Oxford) and Ines Willemyns
(KU Leuven). The panel will be held on 25 November
2016 at 2 pm, at the Hotel Van der Valk,
Maastricht.

woh AR WEe

http://www.iuscommune.eu/html/activities/2016
/2016-11-24/workshop 12.pdf Z=.

tribunal-for-the-former-yugoslavia-calls-for-papers-

for-june-2017 Z=.

O Brexit and the Future of European Criminal
Law Workshop.

This Workshop will be hosted on 17 January 2017
at the Technologie & Tagungszentrum Marburg,
Software Center 3, 35037 Marburg, Germany (Room
Pascal I). After the Brexit vote, the relationship
between the EU and the UK must be radically
redefined. This holds also true for the broad field
of (European) Criminal Law. What will be the legal
and practical effects of the Brexit on EU-derived
criminal laws? Will, can and should the UK continue
to participate in the European system of police
and judicial cooperation in criminal matters? How
will Brexit impact on European Institutions like
Europol and Eurojust? This international workshop
does not pretend to give definitive answer to these
questions, but will bring scholars and students from
various countries together for a brainstorming exercise,
hoping for a fruitful dialectical exchange which
might produce some ideas on a possible future
after Brexit.

weh AR WEe

http://www.department-ambos.uni-goettingen.de/ ZF=.

O Call for Papers: Quality Control in Preliminary
Examination: Reviewing Impact, Policies and
Practices.

Preliminary examinations are one of the most
important, yet crucially understudied areas of inter-
national criminal justice. The Grotius Centre and
the Centre for International Law Research are
seeking submissions for the second phase of the
“Quality Control in Preliminary Examination” project
which seeks to identify approaches to preliminary
or pre-investigation examination, review ICC and
national policies and practices, and provide lessons
from countries where the ICC has engaged. Papers
will be discussed in a project conference to be held
in The Hague on 13-14 June 2017, and considered
for publication in an anthology to be edited by
Professors Carsten Stahn and Morten Bergsmo.

weh AR WEe

http://postconflictjustice.com/call-for-papers-quality-

control-in-preliminary-examination-reviewing-impact-

policies-and-practices/ &=,

O Michigan Law School Third Annual Young
Scholars’ Conference.

The university of Michigan Law School will be
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hosting its Third Annual Young Scholars’ Conference
on 31 March — 1 April 1 2017. The conference
brings together promising junior scholars to present
their work and receive feedback from prominent
Michigan Law School faculty. It aims to promote
fruitful research collaboration between its participants
and to encourage their integration in a community
of legal scholars. The Young Scholars’ Conference
is intended for junior faculty, doctoral students,
lecturers, fellows, and individuals in other academic
capacities (with an academic appointment of no
more than four years) in law and law related
disciplines. It also is open to exceptionally promising
aspiring legal scholars who are currently engaged
in legal practice, and who wish to present a
substantial piece of scholarly work in preparation
for the entry level teaching market. We are very
excited that this year, the Michigan Journal of
International Law intends to publish selected papers
from the conference.

weh AR WEe

https://www.law.umich.edu/events/young-scholars-

conference/Pages/default.aspx ZF=%.

O Chatham House Meeting on the Relationship
between IHRL and IHL.

The International Law Programme at Chatham
House is hosting a meeting which will provide
practical guidance on the relationship between
international human rights law and international
humanitarian law. This meeting will coincide with
the launch of the ‘Practitioners’ Guide to Human
Rights in Armed Conflict’.

wh A Wee

https://www.chathamhouse.org/event/practitioners-

guide-human-rights-armed-conflict ZF*%.
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O Joumal of International Criminal Justice Call
for Submissions.

To mark 15 years since the coming into force
of the Statute of the ICC on 1 July 2002, the
Journal of International Criminal Justice is pleased
to announce a forthcoming symposium on ‘The
International Criminal Court’s Policies and Strategies’
to be published in July 2017. The Court and its
various organs have continually issued a number
of documents explaining the Court’s policies on
numerous distinct issues as well as its strategies
for the future. The Journal’s Editorial Committee
believes that the time has come to take a closer
and systematic look at these documents, looking
at the choices made thus far, the level of trans-
parency and consistency, as well as suggesting
avenues to strengthen the overall effectiveness and
credibility of ICC investigative and prosecutorial
strategies.

weh AAE gL

http://jicj.oxfordjournals.org/content/14/4/1041.full

=,

O Cambridge Intemational Law Joumal Call for

Submissions.

The Editors of the Cambridge International Law
Journal (CILJ) and Conference Convenors welcome
submissions for the Cambridge International and
European Law Conference 2017, which will be
held in the Faculty of Law, the University of
Cambridge on 23 - 24 March 2017. The theme
of the conference is ‘Transforming Institutions.’
This is intended to stimulate the exploration of
interactions between law and institutions in trans-
formative contexts. Broadly conceived, transformation
may refer to: (1) the manner in which the functions

of institutions may change over time; (2) how



institutions may act as agents of transformation;
and (3) how institutions themselves can be subjected
to transformation. The organisers invite submissions
to consider how structures and norms under European
and International Legal systems relate to, influence
and are affected by ‘transforming institutions’.
Abstracts of no more than 300 words should be
submitted by 25 November 2016. The authors of
selected papers will be required to submit a 2000
word extended abstract by 24 February 2017.
Authors who present at the Conference will also
be invited to submit their papers for publication
in Volume 6(2) of the CILJ, to be published in
the summer of 2017.

weh AAE gL

https://cambridgejournalofinternatlandcomplaw.

submittable.com/submit 2F=.

O International Network on Transnational Legal
and Political Theory Call for Papers.
International Network on Transnational Legal

and Political Theory has issued its Call for Papers

for its 4th Annual Conference. The conference
will be hosted by Bar-Ilan Faculty of Law, Israel,

7-8 May 2017. The conference aims to provide

scholars with an opportunity to present and discuss

work in progress on key questions faced by trans-
national legal and political theory. The field of
transnational and political theory is undergoing
major changes. As trends of globalization intensify,
cross-border legal, political, economic, social (and
other) links increase, scholarship in the field is
rapidly expanding and diversifying. Such times invite

a reflection on the state of the field — mapping

the main topics of discussion, assessing its major

contributions thus far, identifying existing gaps,

and critically thinking about possible trajectories

| =X U ZHRIC X =H=0PHHI0] OHH |

to be pursued in the future.
wet 2 g

http://www.transnationaltheorynetwork.com/ ZF=.

O ESIL - AAIL Symposium: Intemational Legal
Aspects of Migration: African and European
perspectives.

The African Association of International Law
(AAIL) and the European Society of International
Law (ESIL) will hold a joint symposium on the
theme of “International Legal Aspects of Migration:
African and European Perspectives”. Date: Friday
14 October 2016. Venue: Ministry of Security
and Justice, Turfmarkt 147, 2511 DP The Hague,

weh AAE HgL

http://www.esil-sedi.ew/sites/default/files/140ct2016-

ESIL-AAILConference%20program.pdf #H=.

(ZH[et=07 | o))

O Harvard Law School Human Rights Program
Visiting Fellowships for 2017-2018.
Harvard Law School’s Human Rights Program

invites applications for its Visiting Fellows Program

in the 2017-2018 academic year. The Visiting Fellows

Program gives individuals with a demonstrated

commitment to human rights an opportunity to

step back and conduct a serious inquiry in the
human rights field. Visiting Fellows are usually
scholars with a substantial background in human
rights, experienced activists, or members of the
judiciary or other branches of government. More
information is available here. Typically, fellows
come from outside the U.S., and spend from one
semester to a full academic year in residence at
Harvard Law School, where they devote the majority

of their time to research and writing on a human
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rights topic. The Program currently has a preference
for fellows working on the UN Treaty Bodies in
their research, though applications are not limited
in this regard. The Human Rights Program does
not generally fund fellows. However, applicants
who are nationals of low or middle income countries
are eligible for the Eleanor Roosevelt Fellowship,
which offers a stipend to help defray the cost of
living. Fluent spoken English is essential. The
deadline to submit applications is 1 February 2017.

weh AAE HgL

http://hrp.law.harvard.edu/fellowships/visiting-
fellowships/ &=,

O Intemational Law Lectures.

The European Society of International Law are
happy to introduce a new project — International
Law Lectures. The project takes off in Russia where
it will take place in cooperation with leading
Russian universities. The Higher School of Economics
(Moscow) has sponsored and co-organized the first
lecture of the series, with Prof. Martti Koskenniemi.
Anne Orford, Laurence Boisson de Chazournes,
Philippe Sands, Anthea Roberts, Marko Milanovic
and other top international law scholars and prac-
titioners are among the first to confirm their visit
to Russia with lectures and seminars during the
2016/17 and 2017/18 academic years. This is the
first ever initiative of this kind and at such a scale
in Russia. The organizers are constantly working
on the composition of the programme.

woh AR HEe

http://www.internationallawlectures.com/ ZF=%.
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O New additions to the UN Audiovisual Library
of Intermational Law.

The Codification Division of the UN Office of
Legal Affairs has added new lectures to the UN
Audiovisual Library of International Law website,
which provides high quality international law
training and research materials to users around
the world free of charge. The latest lectures were
given by Professor Christian J. Tams on “The
Development of International Law by the Inter-
national Court of Justice” and “Obligations Erga
Omnes in International Law”.

weh AR WEe

http://www.un.org/law/avl/ ZF=%.

O Launch of the Young Public International Law

Group.

The Young PIL Group (“YPILG”) is a newly-
established network of public international law
practitioners from law firms, the bar, international
organisations, governments and academic institutions.
It aims to connect early to mid-career public
international law practitioners, to facilitate knowledge-
sharing and to promote the next generation of PIL
professionals. YPILG will host a number of PIL-
focused events throughout the year: a drinks reception
to launch the group will take place on 29 November
2016 at the Foreign & Commonwealth Office.
Professor Vaughan Lowe will be the guest speaker
at the reception.
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http://www.ypilg.com/ ZFZ.

O Lieber Society on the Law of Armed Conflict
Francis Lieber Prize.

The American Society of International Law’s



Lieber Society on the Law of Armed Conflict
awards the Francis Lieber Prize to the authors of
publications that the judges consider to be outs-
tanding in the field of law and armed conflict.
Both monographs and articles (including chapters
in books of essays) are eligible for consideration
— the prize is awarded to the best submission in
each of these two categories. Any work in the
English language published during 2016 or whose
publication is in proof at the time of submission
may be nominated for this prize. Entries may address
topics such as the use of force in international
law, the conduct of hostilities during international

and non-international armed conflicts, protected
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persons and objects under the law of armed conflict,
the law of weapons, operational law, rules of engage-
ment, occupation law, peace operations, counter—
terrorist operations, and humanitarian assistance.
Other topics bearing on the application of inter-
national law during armed conflict or other military
operations are also appropriate. Submissions, in-
cluding a letter or message of nomination, must
be received by 9 January 2017.
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https://www.asil.org/sites/default/files/documents/
Lieber%20Prize%20Announcement%202016.pdf
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* Advisory Board on Disarmament Matters, Sixty-seventh session, Geneva, 25 - 27 January

il

* Advisory Committee on Administrative and Budgetary Questions, Winter session, New York, 23
January - 28 April

* Commission on the Limits of the Continental Shelf, Forty-third session, New York, 30 January -
17 March

» Committee on Non-Governmental Organizations, Regular session, New York, 30 January - 8 February

* Committee on the Rights of the Child, Seventy-fourth session, Geneva, 16 January - 3 February

* Conference on Disarmament, First part, Geneva, 23 January - 31 March

* Disarmament Commission, Organizational session, New York, 17 January

* Economic and Social Council, Youth forum, New York, 30 - 31 January

* Executive Board of UNDP/UNFPA/UNOPS, Election of Bureau, New York, 16 January

» Executive Board of UNDP/UNFPA/UNOPS, First regular session, New York, 30 January - 3 February

* Human Rights Council, Working Group on Situations, Nineteenth session, Geneva, 23 - 27 January

* ICAO, Committee Phase, 210th session, Montreal, 9 - 27 January

* International Narcotics Control Board, 118th session, Vienna, 30 January - 3 February

» Military Staff Committee (once every fortnight thereafter), New York, 13 January - December

* UN-Women, Executive Board, Election of the Bureau, New York, 9 January

UNEP, Committee of Permanent Representatives, 137th meeting, Nairobi, 16 January
UNICEF, Executive Board, Election of Bureau (1 meeting), New York, 10 January

* United Nations Forum on Forests, Special session, New York, 16 January

United Nations Forum on Forests, Special session, New York, 20 January

» United Nations Forum on Forests, working group, New York, 16 - 20 January

United Nations Voluntary Fund for Indigenous Populations, Board of Trustees, Thirtieth session,

Geneva, 23 - 27 January

WHO, Executive Board, 140th session, Geneva, 23 January - 2 February

* Working Group on Discrimination against Women in Law and in Practice, Eighteenth session, New
York, 23 - 27 January

* Working Group on Reimbursement of Contingent-Owned Equipment, New York, 16 - 27 January

* Committee for the United Nations Population Award, Organizational meeting, New York, January

United Nations conference to negotiate a legally-binding instrument to prohibit nuclear weapons,

Organizational meeting (1 day), New York, January/February
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» Commission for Social Development, Fifty-fifth session, New York, 1 - 10 February

* Committee against Torture, Subcommittee on Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, Thirty-first session, Geneva, 13 - 17 February

* Committee on Economic, Social and Cultural Rights, pre-sessional working group, Sixtieth session,
Geneva, 27 February - 3 March

* Committee on Economic, Social and Cultural Rights, Sixtieth session, Geneva, 20 - 24 February

* Committee on Non-Governmental Organizations, Regular session, New York, 21 February

e Committee on the Elimination of Discrimination against Women, Sixty-sixth session, Geneva 13
February - 3 March

* Committee on the Elimination of Discrimination against Women, Working Group on Communications
under the Optional Protocol to the Convention, Thirty-seventh session, Geneva, 7 - 10 February

* Committee on the Rights of the Child, pre-sessional working group, Seventy-sixth session, Geneva,
6 - 10 February

* Economic and Social Council, Substantive session, Operational activities for development segment,
New York, 28 February - 2 March

* Group of Governmental Experts on Developments in the Field of Information and Telecommunications
in the Context of International Security, Third session, Geneva, 20 - 24 February

* Human Rights Committee, pre-sessional Working Group on Communications, 119th session, Geneva,
27 February - 3 March

* Human Rights Council Advisory Committee, Eighteenth session, Geneva, 20 - 24 February

* Human Rights Council, Thirty-fourth session, Geneva, 27 February - 24 March

* Human Rights Council, Working Group on Communications, Twentieth session, Geneva, 13 - 17
February

* Human Rights Council, Working Group on Enforced and Involuntary Disappearances, 111th session,
Seoul, 6 - 10 February

* Human Rights Council, Working Group on the issue of human rights and transnational corporations

and other business enterprises, Sixteenth session, Geneva 13 - 17 February

ICAO, Council Phase, 210th session, Montreal, 20 February - 10 March

IFAD, Governing Council, Fortieth session, Rome, 15 - 16 February

* Independent Audit Advisory Committee, Thirty-seventh session New York, 15 - 17 February

* International Seabed Authority Assembly, Legal and Technical Committee, Kingston, 20 February
- 3 March

* Investments Committee, 232nd meeting, New York 6 February

* Preparatory Commission for the Comprehensive Nuclear-Test-Ban Treaty Organization, Working
Group B and informal/expert meetings, Forty-eighth session, Vienna, 20 February - 3 March

» Special Committee on Peacekeeping Operations and its Working Group, Substantive session New
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York, 21 February - 17 March
» Special Committee on the Charter of the United Nations and on the Strengthening of the Role of
the Organization, New York, 21 February - 1 March
* Special Committee on the Situation with regard to the Implementation of the Declaration on the
Granting of Independence to Colonial Countries and Peoples, First part, New York, 23 February
* UN-Women, Executive Board, First regular session (To be confirmed), New York, 13 - 14 February
UNCITRAL, Working Group II (Dispute Settlement), Sixty-sixth session, New York, 6 - 10 February
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* Commission on Narcotic Drugs, Sixtieth session, Vienna, 13 - 17 March

* Commission on the Status of Women, Sixty-first session, New York, 13 - 24 March

* Committee for Development Policy, Nineteenth session, New York, 20 - 24 March

* Committee on Enforced Disappearances, Twelfth session, Geneva, 6 - 17 March

* Committee on the Elimination of Discrimination against Women, pre-sessional working group,
Sixty-eighth session, Geneva, 6 - 10 March

* Committee on the Peaceful Uses of Outer Space, Legal Subcommittee, Fifty-sixth session, Vienna,
27 March - 7 April

* Committee on the Rights of Persons with Disabilities, pre-sessional working group, Seventh session,
Geneva, 13 - 20 March

+ Committee on the Rights of Persons with Disabilities, Seventeenth session, Geneva, 20 March - 12
April

* Conference of the Parties to the United Nations Convention against Transnational Organized Crime,
Open-ended intergovernmental meeting to explore all options regarding an appropriate and effective
review mechanism for the United Nations Convention against Transnational Organized Crime and
the Protocols thereto, Third session (To be confirmed), Vienna, 20 - 24 March

* General Assembly, Fifth Committee, First resumed session (4 weeks), New York, March

* Group of Governmental Experts on the Operation and Further Development of the United Nations
Standardized Instrument for Reporting Military Expenditures, Second session, New York, 20 - 24
March

* Human Rights Committee, 119th session, Geneva, 6 - 29 March

IAEA, Board of Governors, Vienna, 6 - 10 March

ICSC, Eighty-fourth session, New York, 20 - 31 March

* Informal Consultative meetings of the High-level Preparatory Group on a treaty banning the production

of fissile material for nuclear weapons or other nuclear explosive devices, First meeting, New York,
2 - 3 March

International Coordinating Committee of National Institutions for the Promotion and Protection of

Human Rights, Thirtieth annual meeting, Geneva, 6 - 8§ March
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Preparatory Committee established by General Assembly resolution 69/292, entitled “Development
of an international legally binding instrument under the United Nations Convention on the Law of
the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction”, Third session, New York, 27 March - 7 April

Special Committee on the Situation with regard to the Implementation of the Declaration on the
Granting of Independence to Colonial Countries and Peoples, First part, New York, 22 March
Statistical Commission, Forty-eighth session, New York, 7 - 10 March

UNEP, Annual Subcommittee of the Committee of Permanent Representatives, Fourth session, Nairobi,
6 - 9 March

UNEP, Committee of Permanent Representatives, 138th meeting, Nairobi, 10 March

United Nations conference to negotiate a legally-binding instrument to prohibit nuclear weapons,
leading towards their total elimination, First session, New York, 27 - 31 March

UPU, Postal Operations Council and Council of Administration, Bern, 20 March - 7 April
Voluntary Fund for Technical Cooperation in the Field of Human Rights, Board of Trustees,
Forty-fourth session, Geneva, 13 - 17 March

Committee for the United Nations Population Award, First regular meeting, New York, March
Committee on the Exercise of the Inalienable Rights of the Palestinian People, Capacity-building
Seminar regarding Sustainable Development Goals for Staff of the State of Palestine (3 days), Beirut,
March

ILO, Governing Body and its committees, 329th session, Geneva March

Organization for the Prohibition of Chemical Weapons, Executive Council, Eighty-fourth session, The
Hague, March

Tenth Joint Annual Meetings of the African Union Conference of Ministers of Economy and Finance
and the ECA Conference of African Ministers of Finance, Planning and Economic Development, Addis
Ababa, March
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